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DEATH OF THE GOODING BILL 

The Gooding bill is dead, though not yet buried, 
for Senator Gooding says the fight will go on. How- 
ever, thanks to the efforts of those who have worked 
so vigorously for its defeat—especially the National 
Industrial Traffic League—and thanks also, no doubt, 
to the decision of the Interstate Commerce Commission 
denying fourth section relief to the transcontinental car- 
riers and thereby cutting much of the ground from under 
those who insisted that the fourth section must be made 
rigid to prevent indiscretion on the part of the Commis- 
sion, the bill is disposed of, at least for this session of 
Congress. The joy that otherwise would have been felt 
in this proper action of the Senate, however, is dimin- 
ished by the fact that the Commission, by the decision 
referred to, has done just what the bill was meant to 
compel it to do and, therefore, at least so far as that 
particular situation is concerned, the defeat of the bill 
is rather a barren victory, from the point of view of 
practical results. However, it is something to have sane 
legislation on the statute books and to keep foolish legis- 
lation off of them. If the Commission had not decided the 
fourth section case the way it did the result on the Good- 
ing bill in the Senate might have been different, but we 
wish it had waited and taken the chance, nevertheless. 





THE HOCH-SMITH RESOLUTION 

There could be no better illustration of hindsight being 
better than foresight than the situation with respect to the 
Hoch-Smith resolution. The only trouble is that a few are 
not yet even willing to let their hindsight govern. The 
Hoch-Smith* resolution went through Congress without 
Opposition either on the floor or from organizations of ship- 
pers and carriers, though both these interests -were repre- 
sented in Washington at the time by active agents interested 
in other proposed legislation. We refer to the railroads, 
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represented by Alfred P. Thom, general counsel of the 
association of railroad executives, and the National Indus- 
trial Traffic League, represented by its executive secretary 
and its legislative committee. Both the railroads and the 
shippers were asleep at the switch when the Hoch-Smith 
resolution went through. Later, when they realized what 
had happened, they sought to justify their negligence by 
setting up various reasons why it would not have been wise 
to oppose the resolution and why, after it was adopted, it 
would not be wise to demand its repeal. 


This publication took the stand from the first that the 
resolution ought not to be adopted and, after it was adopted, 
that it ought to be repealed. So did the Associated Traffic 
Clubs of America. Some individual shippers took the same 
attitude, but their national organization took no action other 
than to advise the Interstate Commerce Commission what 
its course ought to be under the resolution. It has still 
taken no action. Neither have the railroads taken any con- 
certed action, but, from the first, a few individual railroad 
men raised their voices and, at length, Mr. Thom took the 
stand that the resolution was bad and that it ought to be 
repealed, thus at least upsetting the arguments of those who 
said that the railroads favored the resolution. 


In this connection it is interesting to note an address 
made this week by C. D. Morris, representing the western 
railways’ committee on public relations. What he says is 
significant, not because he says it, but because he speaks 
for the western railroads. In the speech referred to he said: 


There are certain politicians who are not content to permit the 
Commission to operate under the law as its judgment dictates. Wit- 
ness the Hoch-Smith and the Gooding bills, the basic principle 
underlying which is to interfere with the freedom of the Interstate 
Commerce Commission in rate-making, under the law, and to estab- 
lish in lieu thereof a system of legislative rate-making. This method 
of fixing rates is political in character and notoriously unscientific, 
uneconomic, and dangerous. It is designed to favor one section of 
the country or one class of shippers without regard to what effect 
such action may have upon other sections of the country or upon 
other classes of shippers. 

It is obviously the duty of the Interstate Commerce Commission, 
when it comes to the very delicate and important matter of fixing 
rates, to consider the interests of the country as a whole. The 
Hoch-Smith resolution was plainly a political measure to cause 
unfair discriminations in rates between different classes of shippers, 
while the proponents of the Gooding bill seek to favor certain com- 
mercial interests in intermountain territory without regard to what 
effect such legislation will have upon the great agricultural regions 
of the central west. All such proposed legislation is fundamentally 
wrong and should not be passed. 


We think it fair, therefore, to say that, though the rail- 
roads have taken no concerted action represented by resolu- 
tions, they are pretty generally against the Hoch-Smith 
resolution, they are frank to say so, and they think it ought 
to be repealed. That they were rather long in reaching this 
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conclusion may be true, but they have reached it. Is it too 
much to hope now that the National Industrial Traffic 
League, with its powerful influence and its machinery for 
accomplishing good and preventing bad legislation, will, at 
its Detroit meeting next month, conclude to put its shoulder 
to the wheel and add to its splendid efforts for wise legisla- 
tion—illustrated well by what it has done to defeat the 
Gooding bill—an attempt to clear the situation by bringing 
about the repeal of the Hoch-Smith resolution? It might 
fail in its efforts—at least immediately—but it cannot con- 
tinue to stand before the public as the advocate of what is 
fair, and just, and sane in transportation legislation, if it 
does not do something about this matter. 


HOOVER ON WATERWAYS 
Under daté of March 10, we wrote the following letter 
to Herbert Hoover, Secretary of Commerce: 


We have been interested in reading your speech (which we are 
publishing) delivered in Chicago the evening of March 9, as we 
have been interested in reading other utterances by you and others 
who favor development of our inland waterways on a large scale. 
It is a matter in which this publication is interested and we are ask- 
ing you, therefore, not for the purposes of debate or for any other 
purpose than that of being of service to our readers in arriving at a 
sensible solution of a large problem, to answer, for publication in 
this magazine, a few questions. 


The principal reason—or, at least, one of the principal reasons 
—urged for the development of waterways is that costs of freight 
transportation may be lowered, and yet you and others who advo- 
cate that policy insist that the interests of the rail carriers must be 
safeguarded. How do you propose to safeguard those interests? 
It must follow, must it not, that if railroads are compelled to for- 
feit certain traffic to the waterways or to make very much lower 
rates to meet waterway competition, they must make very much 
higher rates on other traffic? Do you assent to that, and, if you do, 
what is the answer to those who, having to pay these higher rates, 
may feel themselves injured by waterway development? If you do 
not assent to it, how do you suggest that the situation be taken care 
of? 

Do you believe that there is a demonstrated traffic demand for 


the waterway development you suggest? If so, on what do you 
base your conclusion? 


Is it contemplated that the government shall operate barges or 
boats on the waterways to be developed, or is it the expectation 
that private capital will provide the carriers? If the latter, on what 
do you base your expectation? If the former, how do you justify 
the participation of the government in the business of transpor- 
tation! 

Assuming that there is a legitimate traffic demand for waterway 
development and that private capital will interest itself to the point 
of providing boats and barges, do you not think that such boats and 
barges ought to pay for their use of the waterways, provided by 
God, and improved and maintained by man, at the expense of the 
general public, in order that private capital may earn money and 
certain shippers be enabled to transport their freight at lower cost? 

We should be glad to have you answer these questions, either 
directly and seriatim, or in an article for publication in our maga- 
zine in which you treat the questions raised in any way that may 
be agreeable to you. From our point of view and the point of view 
of our subscribers, such an article would be interesting and valu- 
able. From your point of view, we should think, it would be an 
opportunity to convince or inform a large body of men who are 
vitally interested in the subject because it is one in which the nature 
of their work interests them. Our subscribers are principally the 
traffic men of, the railroads and industries. 


We received in reply the following letter, under date 
of March 19, from Paul S. Clapp, assistant to Mr. Hoover: 


The answer in major part to the questions raised in your letter 
of March 10th have been made by Mr. Hoover in the speech he gave 


in Kansas City and in recent testimony before the Committee on 
Rivers and Harbors. 

I am sending you copies of these with sections marked which 
emphasize the increasing need for transportation with growing pop- 
ulation, of safeguarding the prosperity of the railways, the fact that 
the railways and highways must ever bear the major burden of our 
internal traffic, that we are faced with a period when both water- 
ways and railways are needed, that new transportation facilities 
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create business, and a belief that the growth of transportation as a 
whole will not only maintain ample occupation for the railways but 
will see a large extension of their facilities. 


Obviously, Mr. Hoover, who has consistently opposed govern- 


ment ownership of railways, is not proposing government operation 
of waterways. 


To this we replied as follows: 


We have your letter of March 19 in reply to ours of March 10 
to Mr. Hoover. We thank you for the documents you sent but they 
have had our attention previously. Mr. Hoover’s Kansas City 
address was published in The Traffic World of October 24, 1925, 
and his statement before the Committee on Rivers and Harbors re- 
ceived attention in The Traffic World of February 6, 1926. We 
had hoped that Mr. Hoover would see fit to answer the specific 
questions we asked. Generalizations are all right but the person 
making them ought to be prepared and willing to answer questions 


by those who desire more specific information. 

The above correspondence explains itself. It shows 
our willingness to open our columns to those whose ideas 
may not be in agreement with ours, for the full information 
of our readers and, possibly, for our own enlightenment, 
and it illustrates the manner in which even such able men 
as Mr. Hoover, to say nothing of lesser men who applaud 
picturesque ideas without thought as to how those ideas are 
to be or can be worked out, avoid details. 


Any plan for transportation or other economic improve- 
ment must be worked out in detail and thought about 
specifically before being applied. Mr. Hoover is one of the 
principal advocates of a large program of waterway devel- 
opment, but, as has been seen, we are unable to bring him 
out of the clouds to consider or answer questions of detail. 
He and his fellows seem merely to see a vision of our 
waterways improved and bearing huge burdens of freight, 
with a consequent lowering of costs to shippers. What that 
means to the railroads or to shippers not advantageously 
situated with respect to the waterways that are to be im- 
proved, they do not consider or do not explain. 


As we have said before, we are for waterway develop- 
ment where it can be shown that there is a legitimate com- 
mercial demand for such improvement, on condition that 
those who use the waterways pay for their use so that the 
burden of furnishing to some shippers a cheaper means of 
doing business may not be borne by all the taxpayers, and 
that the waterway carriers be regulated as their rail com- 
petitors are regulated. That, is seems to us, is the only 
sane business view to take of the matter. But if it were 
established as a government policy that waterway improve- 
ment would be undertaken only on that basis, we wonder 
how soon the bottom would fall out of the enthusiasm now 
being shown for the program. It seems to us that Mr. 
Hoover is doing a poor public service by allowing his influ- 
ence to be used in such an ill-considered campaign. 


The only one of our questions that Mr. Hoover an- 
swers specifically—or that Mr. Clapp answers for him—is 
with respect to government ownership. Mr. Clapp says 
that, obviously, Mr. Hoover is not proposing government 
ownership. We do not see the reason for the “obviously.” 
The government now owns and operates barge lines on the 
Mississippi and Warrior rivers. It is proposing extensions 
of these services. Is Mr. Hoover opposed to this enter- 
prise? If so, we have seen nothing of his opposition, which 
might be effective if it existed. If not, why is it not proper 
to inquire whether he proposes or would favor government 
ownership and operation in other waterway ventures? 










































VAN SWERINGEN REARRANGEMENTS 


The Traffic World Washington Bureau 


Abolition of the interlocking feature of the directorates of 
the Nickel Plate, Chesapeake & Ohio and Hocking Valley, an- 
nounced from the Cleveland offices of the Van Sweringens, 
probably, if not certainly, will render moot any questions of 
personnel that might have been raised in connection with 
finance docket Nos. 2732, 2733, 2734, 2735, 2736, 2737 and 2489, 
76 I. C. C. 549, re-opened by the Commission while the Nickel 
Plate merger case was in progress. They are the cases in 
which the Commission authorized the creation of the interlock- 
ing directorate situation which came in for criticism in the con- 
sideration and disposition of the merger case. They were re- 
opened on the'motion of the interests opposing the merger and 
now.stand on the Commission’s record for hearing. No such 
hearing has been had. 

Resignations, however, from the interlocked boards, do not 
have the effect, it is believed, of depriving the Commission of 
jurisdiction. Its orders authorizing the Nickel Plate organiza- 
tion men to hold directorships in two or more companies are still 
outstanding. They were issued in connection with the decision 
made January 27, 1923, at a time when the Van- Sweringens had 
gone so far as to announce an intention of transferring to the 
Nickel Plate the 10 per cent interest they admitted they had 
acquired in the Chesapeake & Ohio. 

Authority given seven Nickel Plate men to hold director- 
ships in the Chesapeake & Ohio, the Hocking Valley and sub- 
sidiaries of the Chesapéake & Ohio was subject to the Commis- 
sion’s “further order.” It is still so subject. The Commission, 
in its report on the applications of the seven for permission to 
sit as directors of the Chesapeake & Ohio and subsidiary and 
affiliated companies, said that if at any future time it should be 
shown that the exercise of such authority as the holding of the 
directorships gave them was affecting adversely either public 
or private interests, an appropriate order might be entered to 
meet the situation then presented. On the record as it then 
stood, no objection having been made by or in behalf of any 
one, the Commission found that it had been “duly shown that 
neither public nor private interests will be adversely affected 
by the holding by O. P. Van Sweringen, M. J. Van Sweringen, 
Otto Miller, J. J. Bernet, J. R. Nutt, C. L. Bradley and W. A. 
Colston of positions with carriers as hereinbefore set forth,” 
that is, positions of directors in the Chesapeake & Ohio and its 
subsidiaries and the Hocking Valley while, at the same time 
continuing to hold positions previously authorized by it, as 
directors of the Nickel Plate and its subsidiaries. 

The Nickel Plate filed an intervening petition in the inter- 
locking directorate case asking that the applications might be 
determined without let or hindrance because of any supposition 


or assumption of control by either the Nickel Plate or the Ches- 
apeake & Ohio by the other. 


Revocation of the order issued in the case mentioned would 
have the effect of preventing the individuals who have with- 
drawn from the various directorates from returning thereto. 
Were it not withdrawn, it would be possible for the new direc- 
tors announced by the Van Sweringens to resign and the Van 
Sweringens to restore the Nickel Plate men. The announce- 
ment from Cleveland was taken to indicate that the Van Swer- 
ingens have not given up any part of the control they exercised 
when they were given permission to install interlocking direc- 
torates. It was looked upon in New York and Washington as at 
least a desire on the part of the Van Sweringens to give up the 
outward signs of the control, and, in at least one instance, to 
put into the Hocking Valley directorate a representative of the 
opposing minority interests. That one certainty was E. C. 
Bailly, of New York, who took a prominent part in the fight 
before the Commission against the merger plans. Men of the 
Commission who have been handling the case did not attempt 
to form a conclusion as to the significance of the shifting around 
of directors and officers in the Van Sweringens properties, or as 
to the quality of the view attributed to New York banking cir- 
cles that the move was another step in the Van Sweringen policy 


to remove all possible grounds of criticism preparatory to the 
formulation of a new merger plan. 


JONES AND LAUGHLIN STEEL RATES 


The Traffic World Washington Bureau 


While the Central Freight Association lines were waiting for 
a formal order requiring them to establish rates on iron and steel 
from Pittsburgh and other points on the border between Trunk 
Line and Central Freight Association territories to points in 
the western part of C. F. A. and Illinois Freight territories, 
B. T. Jones, their agent, filed a fourth section application, his 
No. 270, Commission No. 12813, which, when granted, will enable 
the carriers to establish rates not only westbound but in every 
other direction in the territory between Buffalo, Pittsburgh, and 
Cumberland, Md., on the east and the Mississippi River on the 
west, in accordance with the scales laid down in No. 15110, The 
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Jones & Laughlin Steel Corporation case. At the time the appli- 
cation was filed the carriers were not compulsion of a formal 
order to establish the rates even westbound. 

The fourth section application is being taken as indicating 
that the carriers, while waiting for the Commission formally to 
order them to establish the rates, had come to the determination 
that they would have to establish such rates even if some of 
their attorneys might be of the impression that appeal to the 
courts would be desirable and result possibly in some modifica- 
tions of the rate structure created by the Commission’s opinion. 

When the Commission, issued its report in the case, it gave 
the carriers, in fourth section order No. 9119, dated April 15, 
1925, authority to make rates over the circuitous routes west- 
bound that would equal the rates over the direct routes. In their 
fourth section application, the Central Freight Association lines 
said the authority given by fourth section order No. 9119, allowed 
rates not in compliance with the fourth section only from the 
Pittsburgh district. Even in that respect they pointed out it 
was not complete because it did not cover rates by carriers such 
as the Bessemer & Lake Erie, Buffalo, Rochester & Pittsburgh 
and Western Allegheny railroads, nor rates from Buffalo, Cum- 
berland, Johnstown, Youngstown and other points made in 
relation to the rates from Pittsburgh. They asked for such 
authority regardless of the fact that they had not been ordered 
to file tariffs and were not so directed until February 24, nearly 
a month after they filed their application indicating an intention 
to comply with the Commission’s opinion not only as to rates 
westbound but rates between all points in the territory herein- 
before mentioned. 

C. W. Galligan on behalf of the Illinois Freight Association 
lines filed a similar application, so that if the fourth section 
relief desired is granted, the whole matter will be closed, May 29, 
if the railroads are able to comply with the order of the Commis- 
sion by that time. The Commission’s number on the Galligan 
application is 12826. 


ANTHRACITE RATE INVESTIGATION 


Answering the petitions of the Kanawha Coal Operators’ 
Association, New England Traffic League et al., New England 
Governors’ Fuel Committee and the Logan Coal Operators’ Asso- 
ciation et al., for further hearing in No. 15006, the so-called 
anthracite coal investigation, the Central Pennsylvania Coal 
Producers’ Association said that the rates published to expire 
with April 30 to cope with the ostensible emergency resulting 
from the hard coal strike had fully protected the situation. 
Therefore, it said, there existed no reason why the expiration 
date of the temporary rates should be extended. The prayers 
for their extension, it said, would involve the condition in a 
breach of its assurance relied upon by the central Pennsylvania 
operators in good faith that any rates made effective would be 
temporary only. It therefore asked that the petitions be dis- 
missed. 

The Sommerset County Coal Operators’ Association made 
an answer of like character in practically identical terms. 


The Pennsylvania, in answer to the petition of the Smoke- 
less Coal Operators’ Association in No. 15006, the anthracite 
coal investigation, for further hearing in that case, said the so- 
called emergency which gave rise to the Commission’s orders 
respecting the soft coal rates no longer existed. Therefore it 
insisted there was no predicate for such action as was demanded 
by the petitioners, namely, the continuance of the so-called 
emergency rates or the establishment of others to meet condi- 
tions produced by the temporary rates in the competitive situa- 
tion. 

The Reading Company has filed its answer, in No. 15006, 
the anthracite investigation, to the petitions of the New England 
Governors’ Fuel Committee and the New England Traffic League 
et al. It takes the position that no justification is contained in 
the remarks of Commissioner Campbell at the November 13, 
1925, hearing for a demand for continuance or the establishment 
of emergency rates such as the petitioners desire. 


MILWAUKEE INVESTIGATION 


Senator Gooding, March 20, introduced a resolution in the 
Senate providing for an investigation of the Chicago, Milwaukee 
& St. Paul receivership by a special committee of seven sen- 
ators to be appointed by the Vice-President. The senator 
charged there had been a conspiracy to wreck the Milwaukee. 
His resolution contained many allegations as to mismanagement, 
and the reorganization plan and its effects. He referred to 
Kuhn, Loeb & Company, of the reorganization managers, as the 
“greatest wreckers of all.” The senator said it was planned 
to call Commissioner Cox, of the Commission, who has charge 
of the Commission’s investigation of the Milwaukee, before the 
Senate interstate commerce committee in connection with the 
resolution. He said if the committee was convinced that the 
Commission’s investigation was a thorough one, he would not 
urge adoption of his resolution for a Senate investigation. 
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Current Topics 
in Washington 






Yes, We Have Some Bananas.—Nursing of the railroads, 
imposed on the Commission by the transportation act, soon will 
become, if it has not already done so, a task over which a 
Hercules might well do some shivering. Anyone desiring 
thought on the subject needs only to read*the Nickel Plate 
merger case, the Texas construction cases, the transcontinental 
fourth section case, and last, but far from least, the banana case, 
otherwise known as I. and S. No. 2463. That last, perhaps, is 
as knotty a thing, in its implications, as anything that has come 
up. The Commission, it is believed, indicated a belief that 
rates on bananas, in the southeast at least, are low. It allowed 
some increases, but not as many as Commissioner Lewis would 
have allowed had he been freed from the restraint of his col- 
leagues. The report clearly indicated that the Illinois Central 
was the fact that deterred its neighbors on the east proposing 
heavier increases than were put up for consideration. That 
carrier refused to make any increases. Its neighbors believe 
its rates depressed, although the Commission said the rates 
under consideration were those that had been in effect for a 
long time, changed only by the general increases and reduction 
in the last ten years. The inference throughout the report seems 
clear that, if the neighbors of the Illinois Central and the Com- 
mission could do so, they would constrain the Illinois Central to 
increase the banana rates. Commissioner Lewis is almost con- 
vinced that the Hoch-Smith resolution indicates an increase in 
rates on bananas. The Illinois Central did not participate in 
this case. It seemed fully satisfied with the rates and the result 
thereof. The result of its policy, seemingly, is to force forty 
per cent of the country’s consumption of bananas to come 
through New Orleans and move largely to the north over the 
rails of the Illinois Central. It seems to like that sort of busi- 
ness, furnishing refrigerators and fast schedules for the move- 
ment of perishables northbound. Its policy, folks in Louisiana 
and Mississippi believe, put them in the way of making money 
by raising strawberries and vegetables. Its policy, apparently, 
was one of the causes of a complaint by Florida fruit and vege- 
table shippers against the sort of service furnished by their 
railroads. They pointed out that their competitors in Louisiana 
and Mississippi had express train service on shipments of fruits 
and vegetables, while the land of perpetual youth had to put 
up with relatively slow freight service. The Commission pointed 
out to them that that was not unduly prejudicial to them, be- 
cause the Illinois Central did not serve them. However, it 
gave them such relief as it could figure out and is now conduct- 
ing an investigation to determine what the level of the charges 
for ice and icing services should be. With such a background, 
it is easy to raise the query whether New Orleans and the 
Illinois Central should be deprived of any share of their banana 
trade because, seemingly, the rates on bananas, held in force 
by the Illinois Central, cause the fruit to come into the country 
through a port that has not the density of population to serve 
that marks New York and other Atlantic ports. Years ago the 
policy of the Illinois Central to promote the interests of New 
Orleans as a port was adopted and it has been followed ever 
since. In the same way the Illinois Central, in connection with 
the Southern Pacific, tried to supply salt for Chicago use from 
Louisiana at rates so low that the Commission put a minimum 
rate order on them so as to help other carriers, though there 
was no showing that the Illinois Central was making unduly 


high rates on other traffic so as to permit relatively low ones 
on salt. 





Tap Line Taint Perpetual_—A: thought caused by the Com- 
mission’s affirmance, in finance docket No. 4036, of division No. 
4’s refusal to allow the Susquehanna and New York, 94 I. C. C. 
39, to acquire the Tionesta Valley is that there is no way for 
a road built by an industry ever to escape from the Commission’s 
black books except by the industry selling it to somebody not 
even remotely related to it. Such a road, apparently, can never 
hope to have the benefit of the law intended for the upbuilding 
of railroads unles it presents an overwhelming case in its own 
behalf. In that way the Commission, long before the passage 
of the transportation act, as owners of tap lines and some others 
see the situation, set itself up to say that the dollar of no indus- 
try might be invested in a railroad that might serve it, except 
at a handicap not placed on any other road. That handicap was 
loss of the right to negotiate divisions, all on the theory that 
the Commission had been empowered to determine, in a civil 
way, what constituted a rebate—a criminal offense. Commis- 
Sioner Woodlock dissented in a way that might be taken as 
indicating that he was not much worried about what senators 
might think. He laid it down flat that it would be good if no 
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road were ever called on to yield money under the recapture 
clause. He construed the consolidation and merging part of 
the law as indicating a thought on the part of Congress that it 
desired the strong roads to take care of the “weak sisters.” 
Apparently, he read some of the arguments in behalf of the 
unification paragraphs and believed the intention was that the 
strong should support the weak and that, as persuasion along 
that line, the recapture clause was put into the statute; also, 
he seemed to have an idea that when money came out of indus- 
try into the till of the government, an injury was done to the 
country. In that many will agree with him even if an economist 
(John Stuart Mill, memory says) had an idea that it was good 
to have government bonds outstanding because the interest pay- 
ments were like dew falling over the land and enriching it. 
Although himself a part of “government,” Mr. Woodlock seems 
to subscribe to the idea that government is a necessary evil, the 
only true function of which is to preserve the peace, which, of 
course, includes defense of the country. 





A Prophet With Honor in His Own Country.—It is not al- 
ways true that a prophet is without honor save in his own city 
or country. As an exhibit to prove the contention that there 
are exceptions to the rule, John O. Cassiday, examiner on the 
Commission’s staff until February 1, can be brought forth. Cas- 
siday has been elected president of the chamber of commerce 
at Fernandina, Fla. In these days that means work, especially 
when W. P. Bartel and M. J. Gormley descend on a place in 
Florida to see why there is not more transportation to and from 
that place. They go into a town, haul forth the prominent citi- 
zens thereof and make them serve on committees to speed the 
coming and the going of the lackadaisical freight car. The 
prominent citizens’ list always includes the president of the 
chamber of commerce. Cassiday is one of the large number of 
examiners, the resigations of whom have been placed in the 
hands of the Commission because the tenderers thereof could 
see nothing ahead of them because of the relatively small sal- 
aries the Commission is allowed to pay. Few of those who come 
to Washington to take places in the government service go back 
home to practice law. Men who have been in the law service 
of the government, as a rule, do fairly well in Washington after 
they leave the government service, but men who leave Congress 
because their constituents have given them calls with the re- 
verse English on it often are reduced to pitiable plights, simply 
because they have not had the nerve to go back home and fight 
to come back, either literally, as members of Congress, or in a 
material sense, as workers at the business or profession they 
abandoned when they went into politics. Cassiday is one of 
those who left the government sérvice to go back among the 
folks at home. 





Davey Still Strong for Economy.—Representative Davey, the 
Ohio Democrat who has introduced a bill giving the President 
plenary power for two years to rearrange parts of the govern- 
ment service so as to save money, has taken Secretary Mellon 
to task for directing his subordinates to find places for as many 
as possible of the treasury employes who will be thrown out of 
jobs on July 1, on account of a reduction in appropriations made 
by Congress. Davey demands to know if that is the way Mellon 
conducts his private business. The Ohioan assumes, of course, 
that there are no places in the treasury that need filling and 
that any one of the 200 to be without their present jobs to get 
a place, will be just that much deadwood. It is suspected that 
those who know Congress and its ways and have had occasion 
to think how “Andy” Mellon conducts his business will believe, 
if he finds places for any of the 200, that the transfer will be 
for good reasons. Congress, when it gets into an economy mood 
frequently slashes without rhyme or reason. The chances are 
that the reductions in appropriations were made against the 
wishes of the treasury and that, therefore, in the interest of 
good service, hereafter a large percentage of the clerks should 
be kept. The Ohioan, in the last paragraph of his open letter 
to Secretary Mellon, asks a platitudinous question. “As a 
business man you must certainly agree,” said he, “that it is a 
moral and economic wrong to tax a people more than enough for 
the necessary and efficient administration of government.” Those 
who have become ardent admirers of Mellon, it is believed, will 
assume that, if he keeps any of the 200, it will be because he is 
of the opinion that the necessary and efficient administration 
of government requires their keeping. 





Squirrel Hill Needs a Commissioner.—Serious minded guardi- 
ans of the honor and dignity of the Commission have come into 
possession of a soul-wrenching fact. It is that Squirrel Hill, 
Pa., has never had representation on the Commission. How- 
ever, there is a ray of hope. The board of trade of that place, 
according to a veracious Pittsburgh newspaper of recent day, 
has decided, when Congress passes the bill requiring all parts 
of the country to be represented equally on the rate body, to 
present a candidate and demand his nomination. That, it is 
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believed, will restore the amile to the faces of R. V. Fletcher, 
Henry Wolfe Bikle, and R. C. Fulbright. 


Need of Diplomatic Handling.—A situation is developing 
around the question of the Commission's power over plans of 
reorganization for bankrupt railroads, which, it is believed, will 
require careful and masterful handling. Receivers are appointed 
by courts. They handle the property of the bankrupt subject 
to the orders of the judges appointing them. The judges au- 
thorize the issuance of certificates by receivers, which amount 
to the issuance of securities. Friction on that point has been 
avoided by the receivers coming to the Commission for approval. 
Judges have also avoided unpleasantness by permitting their 
officials to do that, although the transportation act is not believed 
to be clear that receivers are subject to the Commission on that 
point. They are in the matter of valuation, rates and safety 
regulations. By analogy, if it were a matter of tariff, it might 
be argued that the receivers were subject in all points. How- 
ever, the matter of receivers’ certificates is regarded as rela- 
tively unimportant. The big question, it is believed, will arise 
in connection with plans for the rejuvenation of the bankrupts. 
Judges approve or disapprove of them without consulting with 
the Commission. There is nothing in the statute requiring 
judges to consult the Commission on the subject. Yet the law 
seems to be such that the judge is free to approve plans for re- 
organization that call for the issuance of securities. Issuance 
of securities, certainly, is within the scope of the Commission’s 
authority. That presents the possibility of a plan being ap- 
proved by the court having possession of the property of the 
carrier and disapproved by the body having authority over the 
output of stocks and bonds. As yet no such situation has arisen. 
In connection with the reorganization of the Orient, the query 
has been raised as to whether the Commission is or is not more 
than a rubber stamp. The court has approved a complete plan 
and confirmed the foreclosure sale. Should the Commission de- 
cline to permit the putting out of the necessary securities to bring 
in $1,250,000 of new capital, what then? Would the carrier 
have to go through another receivership or could the court take 
back the matter and ask the Commission what sort of plan it 
should approve? Judges are just as jealous of the power statutes 
give them as the Commission could be of the. power Congress 
has conferred upon it Thus far, of course, what the Commission 
has done in the Orient reorganization matter fits into the plan. 
It has approved the extension of the government’s loan, $2,500,- 
000, for 15 years. But, if it had not done so, the government 
would still be without its money. The Orient cannot repay it 
now. If forced to another sale, the government might not be 
able to find a purchaser willing to buy the Orient at a price 
greater than the $2,500,000. In such an event, the government 
might have to buy in the property to save its equity, and then 
it would have to make plans for reorganization and find a pur- 
chaser at something more than $2,500,000 before.it could get its 
money. In the end, it would have to make a reorganization 
plan that would work, something the court thinks it has done— 
without consultation with the Commission about securities.— 
A. E. H. 


CAR LOADINGS SHOW INCREASE 


Loading of revenue freight for the first eighteen weeks of 
this year, Jan. 1 to May 1, will exceed that for the correspond- 
ing period last year by .53 per cent, and by 3.4 per cent that 
for the similar period in 1924, according to an estimate submitted 
by the car service division of the American Railway Association 
at a meeting of the board of directors in New York. 


The report submitted by the car service division estimated 
that loading revenue freight for the first four months of 1926 
would total 16,555,576 cars. According to this estimate, the 
loading would exceed by 86,968 cars the total for the correspond- 
ing period in 1925, and by 555,781 cars the total for the corre- 
sponding period in 1924. It would also exceed by 512,935 cars, or 
3.2 per cent the similar period in 1923. 


A considerable part of the report was the consideration 
of the transportation situation with respect to Florida. The 
situation there has greatly improved, the report declares, and the 
accumulation of loaded freight cars which has blocked the 
Florida gateways since last fall has disappeared. 

“While the railroads,” the report said, “cannot expand their 
machine as fast or in the same proportion to match the rapid 
growth that has taken place in Florida, the railroads in that 
state commencing three years ago adopted a tremendous expan- 
sion program in anticipation of greatly increased public demand.” 

Revenue freight loading the week ended March 12 totaled 
967,411 cars as compared with 964,681 cars the preceding week 
and 926,119 and 916,762 cars, in the corresponding periods 
of 1925 and 1924, respectively, according to the car service 
division of the American Railway Association. 

As compared with the preceding week, increases were re- 
ported in the loading of grain and grain products, coal, ore, and 
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merchandise, L. C. L. Decreases were reported in the loading 

of live stock, coke, forest products and miscellaneous freight. 
Loading by districts the week ended March 13 and for the 

corresponding period of 1925 was reported as follows: 


Eastern district: Grain and grain products, 9,170 and 7,549 
live stock, 2,442 and 2,472; coal, 48,824 and 39,244; coke, 4,424 and 
2,669; forest products, 6,148 and 6,549; ore, 1,576 and 1,859; mer- 
chandise, L. C. L, 74,556 and 73,345; miscellaneous, 89,799 and 
85,910; total, 1926, 236,939; 1925, 219,597; 1924, 224,268. 

Allegheny district: Grain and grain products, 2,912 and 3,074; 
live stock, 2,046 and 1,965; coal, 49,090 and 41,974; coke, 60,810 and 
6,151; forest products, 3,505 and 3,753; ore, 2,521 and 3,717; mer- 
chandise, L. C. L., 55,311 and 54,215; miscellaneous, 76,570 and 
78,282; total, 1926, 198,765; 1925, 193,131; 1924, 193,997. 

Pocahontas district: Grain and grain products, 238 and 195; 
live stock, 61 and 77; coal, 37,186 and 28,265; coke, 565 and 517; 
forest products, 1,530 and 1,895; ore, 102 and 114; merchandise, 
L. C. L., 7,582 and 7,274; miscellaneous, 4,333 and 4,533; total, 1926, 
51,597; 1925, 42,870; 1924, 39,217. 

Southern district: Grain and grain products, 4,544 and 3,481; 
live stock, 1,892 and 1,994; coal, 25,799 and 18,873; coke, 1,022 and 
1,098; forest products, 21,933 and 25,407; ore, 1,417 and 1,508; mer- 
chandise, L. C. L., 41,758 and 41,868; miscellaneous, 62,007 and 
62,534; total, 1926, 160,372; 1925, 156,763; 1924, 144,468, 

Northwestern district: Grain and grain products, 9,297 and 
8,744; live stock, 8,914 and 8,185; coal, 7,019 and 5,803; coke, 1,646 
and 1,779; forest products, 21,944 and 24,101; ore, 609 and 769; 
merchandise, L. C. L., 32,633 and 29,935; miscellaneous, 32,737 and 
33,505; total, 1926, 114,799; 1925, 112,821; 1924, 120,339. 

Central Western district: Grain and grain products, 9,927 and 
9,825; live stock, 10,219 and 10,747; coal, 16,016 and 12,753; coke, 
343 and 322; forest products, 11,212 and 10,689; ore, 3,793 and 
3,510; merchandise, L. C. L., 37,814 and 37,896; miscellaneous, 
50,316 and 49,629; total, 1926, 139,640; 1925, 135,371; 1924, 134,466. 

Southwestern district: Grain and grain products, 4,185 and 
4,289; live stock, 1,783 and 2,114; coal, 4,900 and 3,640; coke, 148 
and 173; forest products, 8,041 and 9,467; ore, 744 and 554; mer- 
chandise, L. C. L., 15,207 and 15,292; miscellaneous, 30,291 and 
30,037; total, 1926, 65,299; 1925, 65,566; 1924, 60,007. 

Total, all roads: Grain and grain products, 40,273 and 37,157: 
live stock, 27,357 and 27,554; coal, 188,834 and 150,552; coke, 14,958 
and 12,709; forest products, 74,313 and 81,861; ore, 10,762 and 12,031: 
merchandise, L. C. L., 264,861 and 259,825: miscellaneous, 346,053 
and 344,430; total, 1926, 967,411; 1925, 926,119; 1924, 916,762. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1926 1925 1924 
Five weeks in January.............. 4,432,010 4,456,949 4,294,270 
Four weeks in February............ 3,676,449 3,623,047 3,631,819 
Week ended March 6.............68- 64,681 932,044 929,381 
Week ended March 13............... 967,411 926,119 916,762 
NEE cicdevtadlutsacdvedcotecu sven 10,404,551 9,938,159 9,772,232 


The Traffic World Washington Bureau 


Postmaster-General New, in No. 9200, railway mail pay case, 
has asked the Commission to reconsider its decisions in $5 
I. C. C. 204 and 96 I. C. C. 43, affirming a former decision in 
the application of the New England lines and certain inter- 
mountain and Pacific coast short lines, the effect of which was 
to make its orders retroactive to the day the application was 
filed. The Postmaster-General says that making the orders re- 
troactive has the effect of requiring him to pay out about $3,800,- 
000 for services for which the railroads have already received 
compensation. 

At the hearing in the matter the Post Office Department con- 
tended that the Commission did not have power to make its 
order retroactive, or, in other words, to give the railroads an 
order having the effect of giving them compensatory reparation 
to the basis of the rates established. 

Now Comptroller McCarl, in a ruling requested by the 
Postmaster-General, said the statute of 1916, under which the 
Commission passed on the rates of pay for the railroads, said 
the statute provided for the paying of the rates found reason- 
able only “during the continuance of the order” the Commission 
might make. McCarl said the statute authorized payments only 
on and after the date or dates of the order or orders. He said 
the Congress appeared to have reserved for its decision any 
question as to retroactive payments, if any. 

The Commission came to the other conclusion. The deci- 
sion of the Comptroller-General is binding upon the Postmaster- 
General. Having an order for money, the railroads can sue on 
it in the Court of Claims, and in that way the question as to 
the meaning of the statute can be ascertained. The applica- 
tions, in addition to those pertaining to the two groups, cover 
the following individual lines: Tonopah & Garfield, Canadian 
National, lessee of the Grand Trunk New England lines, White 
River Railway and Woodstock Railway Company. 


SANTA FE ABANDONMENT CASE 


The Commission has authorized the Atchison, Topeka & 
Santa Fe and the California, Arizona & Santa Fe to abandon 
about 13 miles of branch line in Yavapai county, Arizona, known 
as the Crown Hill branch. It was built to serve mining opera- 
tions. 
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PROPOSED BANANA ADJUSTMENT 


The Commission, by division No. 1, in I. and S. No. 2463, 
bananas from Gulf ports to southeastern points (mimeographed), 
in a report written by Commissioner Woodlock, has found justi- 
fied the proposed revision of rates on bananas from Gulf ports 
to southeastern and Carolina territories, except as to increased 
carload rates. The condemnation of the proposed carload rates, 
however, is without prejudice to the making of rates on a scale 
set forth by the Commission but not prescribed, the carriers be- 
ing left free on that point. Generally, fourth section relief was 
denied, but it was granted in instances. The scale begins with 
32 cents for one hundred miles, attains 43 cents at two hundred, 
65 cents at five hundred, and runs out with 95 cents at one 
thousand. 

The scale proposed by the Commission, for use in the 
making of carload rates on bananas, as a substitute for the car- 
load rates urged by the carriers to Southeastern and Carolina 
territories in I. and S. No. 2463, it is believed, does not differ 
greatly from the scale the carriers used in proposing the specific 
rates carried in the suspended schedules. It does, however, 
disregard the proposal of the carriers to make Mobile uniformly 
five cents under New Orleans, as proposed in the suspended 
schedules, and against which Mobile protested. That port 
claimed the benefit of its shorter distances to many points in 
the affected territories. Seemingly, the scale proposed by the 
Commission would give it that advantage. 

Commissioner Lewis, in a concurring expression, renewed 

the point he made in his dissent in the Dawson Produce case, 
101 I. C. C. 196, broadly to the effect that bananas were not 
paying their share of the cost of transportation. He brought 
the Hoch-Smith resolution into the discussion, as he did in other 
cases. 
The suspended schedules constituted a general revision of 
rates on bananas from New Orleans, Mobile and Pensacola to 
the two territories, east of the Mississippi Valley territory to 
Carolina and Southeastern territories. They proposed to cancel 
less-than-carload commodity rates, leaving class rates to apply 
on such traffic, from New Orleans and Mobile; to cancel both 
carload and less-than-carload commodity rates from Pensacola 
on account of no movement, to cancel all carload commodity 
rates from ports from which movement had not been shown; to 
adjust rates at intermediate points in relation to present rates 
at Ohio River crossings and Virginia gateways, and to provide 
rates from Mobile five cents less than from New Orleans to such 
points as now have rates from Mobile differentially lower than 
from New Orleans. The reductions, in carload rates, the Com- 
mission said, would apply to points, in most instances, to which 
no carload movement was now in effect and probably would not 
be, while to the larger cities to which bananas were shipped, 
the rates were increased. d 

To intermediate points the carload rates proposed would 

apply under Rule 77. None of the carriers, other than the At- 
lanta, Birmingham & Atlantic, asked for fourth section relief for 
any reason other than circuity. The excepted carrier asked for 
relief on account of its weak financial condition and the fact 
that it was crossed by many so-called standard lines. Relief, 
except on account of circuity was denied in order No. 9285, ef- 
fective July 19. 
+ In justification, on brief, the respondents said that the 
“principal reasons and justification for the proposed revision 
were that the present rates were entirely too low, and the pro- 
posed rates not unreasonably high.” 

The Commission went into the subject of loading, value and 
control of bananas and banana traffic. In 1924, it pointed out, 
more than 47,000,000 bunches were imported into the United 
States, of which 19,000,000 came through New Orleans, 15,000,000 
through New York, 5,000,000 through Philadelphia, an equal 
amount divided between Maryland and Mississippi ports, and 
2,200,000 came through Mobile. Galveston handled about two- 
thirds of a million. No other port, however, handled as many 
as 100,000 bunches. The average loading, on the Louisville & 
Nashville, was 21,300 pounds. On that loading, the report said, 
typical car and car-mile earnings were, from New Orleans to 
Birmingham, $125.67 and 35.4 cents; Atlanta, $138.45 and 28 
cents; Johnson City, Tenn., $170.40 and 23.8 cents; and Raleigh, 
$195.96 and 21.6 cents. 

There was marked conflict in the testimony as to the value, 
the railroads asserting that a carload at New Orleans would 
vary from $1,462.50 to $2,250, while the protestants asserted the 
value ran from $2.50 to $3.00 per 100 pounds. The proposing 
carriers said they had been convinced, for some time, that the 
rates On bananas were unduly low and that the rates proposed 
were to correct that situation. As to why, perhaps, a more de- 
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cided upward revision was not undertaken, the following para- 
graphs may indicate: 


The great bulk of the bananas imported through New Orleans 
moves to the Ohio River crossings, St. Louis, Mo., Ilinois-Indiana 
territory, and Chicago, Ill. The Illinois Central, which reaches with 
its own rails Cairo, Ill., Evansville, Ind., Louisville, Ky., St. Louis 
and Chicago, Idrgely controls this movement. Its rates are 65 cents 
from New Orleans to Cairo, Evansville and Louisville for distances 
of 554, 689 and 747 miles, respectively. The other lines meet the 
rates of the Illinois Central. The Cincinnati rate for 836 miles is 
69.5 cents. The Illinois Central declines to make any increases in 
its rates to the Ohio River crossings or intermediate points in the 
Mississippi valley. The southeastern carriers could not expect to 
compete at the Ohio River with the Illinois Central at rates higher 
than it maintains and therefore they are not here proposing any in- 
creases in those rates. The Illinois Central was not represented at 
the hearing, and its views as to the reasonableness of its rates to the 
river, and the reasons underlying their maintenance, are not of 
record. The respondents, however, are emphatic in their state- 
ments that the present adjustment to the Ohio River is competitive 
with rates from eastern points through which bananas are imported, 
and that the rates are maintained upon a subnormal level in order 
to preclude the possibility of the present large banana movement 
through New Orleans being diverted to eastern ports. 

In this connection it is pointed out by the protestants that 
the rates from the eastern ports to Ohio River points are uniformly 
higher than from New Orleans, the rates from Baltimore, Phila- 
delphia and New York to Cincinnati, Louisville and Evansville rang- 
ing between 79 and 92 cents, whereas, as above indicated, the New 
Orleans rate is 65 cents to Louisville and Evansville, and 69.5 cents 
to Cincinnati. This situation, protestants urge, indicates that the 
rates from New Orleans and Mobile to the River are not depressed, 
but represent a reasonable basis and they show that if the rate to 
Atlanta, for instance, were related to the Ohio River rates in the 
same ratio as the first class rates which would apply from New 
Orleans to those points under our findings in the Southern Class 
Rate Investigation, 100 I. C. C. 5138, hereinafter referred to as the 
Southern Class Case, lower rates would be produced to Atlanta 
than those at present in effect. : 

With the 65-cent rates to Evansville and Louisville, it was im- 
possible, under fourth section principles, for respondents to charge 
higher rates at Nashville and Chattanooga, which are intermediate. 
Rates of 65 cents were therefore also proposed to those points, 
and, following the normal adjustment of many years’ standing 
under which rates on classes and commodities from New Orleans 
to Atlanta have been the same as to Chattanooga, a rate of 65 cents 
was also proposed to Atlanta. These three so-called pivotal rates 
which represented an increase of 9.5 cents in each case, while not 
regarded by the respondents as maximum reasonable rates, were 
= as the basis for the other proposed rates to southeastern terri- 

ory. 

In support of this method of adjusting rates as between south- 
eastern and Ohio River points, the respondents rely strongly on a 
series of cases in which the maintenance of rates on green coffee 
from Gulf ports of 48.5 cents to Montgomery and 49 cents to Nash- 
ville and Chattanooga, while contemporaneously maintaining rates 
of 49 cents to Ohio River crossings, was found not unreasonable or 
unduly prejudicial. Fletcher-Wilson Coffee Co. vs. L. & N. R. R. Co. 
93 I. C. C. 555; Chattanooga M. F. R. S. Asso. vs. N. O. & N. E 
R. R. Co., 96 I. C. C. 481; Nashville Traffic Bureau vs. I. C. R. R. 
Co. 96 I. C. C. B18. 

The rates from Mobile were made 5 cents less than to New 
Orleans for the purpose, it is stated, of restoring the long-established 
fixed uniform differential basis between the two ports which was 
destroyed by the percentage increases. 

To Carolina territory a different basis was employed. Rates from 
the Gulf ports to Carolina territory were revised downward in 1915 
on account of competition with bananas reaching eastern and south- 
eastern Atlantic ports by water. The present rates represent the 
rates established in 1915 subject to subsequent general changes. 
In the present revision a rate from Mobile to the Virginia Cities 5 
cents less than the $1 rate from New Orleans was taken as the 
basis, rates to points in North Carolina were worked out in pur- 
ported conformity with the basis approved in Corporation Commis- 
sion of North Carolina vs. Director General, 57 I. C. C. 523, 62 
I. C. C. 64, 64 I. C. C. 264, the South Carolina rates were aligned 
with the rates to North Carolina, and the rates from New Orleans 
to all the Carolina territory were made 5 cents over the Mobile 
rates. : 

The most striking increases proposed are in the rates to south 
Atlantic ports, the increases to Savannah and Charleston, for instance, 
being 18 and 28 cents, respectively. According to the respondents, this 
is due to the fact that the present rail rates to those points reflect 
the low basis originally applied there to meet the competition of di- 
rect ocean steamer service. As a result of the methods adopted by 
the carriers in constructing the proposed rates, the suspended sched- 
ules, if allowed to become effective, will result in three bases of rates 
on bananas from the Gulf ports to southern territory; one to the 
Mississippi valley, another and higher basis to southeastern terri- 
tory, and a third and still higher basis to Carolina territory. 


In deciding the case, the Commission said: 


Upon careful consideration of the record in this proceeding we 
are convinced that the rates on bananas from the Gulf ports to the 
Ohio River, in so far as they apply over lines which are here pro- 
posing increases in their rates to the southeast and Carolina terri- 
tory, are upon less than a maximum reasonable basis. This ex- 
pression has no reference to the Illinois Central whose rates, and 
the particular conditions under which they apply, are not before us. 

While bananas are a food staple that moves regularly in large 
volume, they receive a large amount of superior service and their 
transportation is attended by various items of expense which are 
not present at all, or at least to as great an extent, in connection 
with ordinary freight. A consideration of the proposed rates in the 
light of the natures of the commodity and of the service which it 
receives leads to the conclusion that respondents were warranted 
in proposing increases in the banana rates, and that, with appro- 
priate readjustments, the rates proposed from New Orleans are not 
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excessive. What would represent a level of maximum reasonable 
rates, properly aligned, we are not called upon in this case to con- 
sider. We do not approve the flat 5 cent differential Mobile under 
New Orleans. 

We are further of opinion that the criticisms to which the pro- 
posed rates are now properly subject would be eliminated if they 
were revised in substantial conformity with the folloing scale: 







100 miles ..... ne manana 32 480 miles and over 460.........64 
110 miles and over 100.......... 33 500 miles and over 480.........65 
120 miles and over 110.......... 34 520 miles and over 500.........67 
130 miles and over 120.......... 36 540 miles and over 520.........68 
140 miles and over 130.......... 37 560 miles and over 540......... 70 
150 miles and over 140.......... 38 580 miles and over 560.........71 
160 miles and over 150.......... 39 600 miles and over 580......... 72 
170 miles and over 160.......... 40 620 miles and over 600...... ee 
180 miles and over 170.......... 41 640 miles and over 620......... 75 
190 miles and over 180.......... 42 660 miles and over 640......... 76 
200 miles and over 190.......... 43 680 miles and over 660......... 78 
210 miles and over 200.......... 44 700 miles and over 680..... RAR 
220 miles and over 210.......... 45 720 miles and over 700.........80 
230 miles and over 220.......... 47 740 miles and over 720......... 81 
240 miles and over 230.......... 48 760 miles and over 740......... 83 
260 miles 780 miles and over 760......... 84 
280 miles 800 miles and over 780......... 85 
300 miles 825 miles and over 

320 miles 850 miles and over se 

340 miles and over 320.......... 55 875 miles and over 850.... - 
360 miles and over 340.......... 57 900 miles and over 875......... 
380 miles and over 360.......... 58 925 miles and over 900.. 

400 miles and over 380.......... 59 950 miles and over 925......... 2 
420 miles and over 400..........60 975 miles and over 950.........94 
440 miles and over 420.......... 62 1000 miles and over 975......... 95 
460 miles and over 440.......... 63 


If the respondents elect to establish rates based on this scale, it 
should be applied in the same general manner and subject to the 
same conditions as prescribed in the Southern Class Case. The 
respondents would, of course, be at liberty’ to make rates less than 
the scale basis to meet. competition provided no undue prejudice 
results. Mobile should be given the full benefit of its shorter distance 
than New Orleans on the basis of the scale rates. _ 

The fourth section applications set for hearing in this pro- 
ceeding will, to the extent that they are involved, be denied, but in 
connection with rates based on the above scale, fourth section relief 
will be granted to the standard lines in the same manner and to the 
same extent as in the Southern Class Rate Case, and the Atlanta, 
Birmingham & Atlantic will be given the same relief as that ac- 
corded to it in recognition of its peculiar situation, in that case. 

We find that the rate revision proposed in the suspended 
schedules has been justified except to the extent it involves increases 
in carload rates. We further find that the proposed increased car- 
load rates have not been justified and they will be required to be 
canceled, without prejudice to the filing of new schedules and ap- 
plications for fourth section relief, in accordance with the above 
findings. An order will be entered accordingly. 


Commissioner Lewis, concurring, said: 


I desire to emphasize the fact that in this instance we are not 
called upon to indicate our thought on what would be reasonable 
maximum rates, or even reasonable rates for the movement of 
bananas. We simply find that, except for readjustments to meet 
certain illogical conditions which would have been created particu- 
larly in Carolina territory by the carriers’ proposed rates, ‘“‘the rates 
proposed from New Orleans are not excessive.’”’ For my own part I 
have the distinct impression which is getting fixed into a strong con- 
viction that, considering the services required, practically all banana 
rates—at least those applying from New Orleans—are on a low basis 
and that they should be raised, and could be raised without restrict- 
ing movement or affecting the industry or prices charged the con- 
sumer, 

The banana traffic is much greater in volume than is generally 
recognized. It amounts to approximately 100,000 carloads annually. 
New Orleans is its heart, four-tenths of the importation coming 
through that port. Because of its terminals at New Orleans, which 
leave it free of absorptions, because of its peculiarly favorable line 
operating conditions. Because of regular heavy train load move- 
ment for long distances north and use of equipment southbound, 
the Illinois Central dominates this traffic and is in a position to 
handle it at lower rates than other carriers, some of whom must 
pay to the Illinois Central charges for terminal services at New 
Orleans. The Illinois Central’s influence spreads out like a fan in 
the north. It is felt at St. Louis, Kansas City, Omaha and other 
cities west of the Mississippi, and in this case’ there are staked out, 
by its 65-cent rate at Cairo, Evansville, and Louisville and the 
69.5-cent rate at Cincinnati, the boundaries within which com- 
petitive adjustment can be made in the south. It is difficult to take 
very seriously the contention of protestants that these rates at the 
Ohio river crossings represent a reasonable basis for fixing rates in 
the south. Analysis shows that the 65-cent rate on a commodity 
whose value ranges upward from $639 per carload, which loads only 
10.5 tons, and demands expedited, refrigerator car and other special 
services, (13 of which I enumerated in my dissent in the Dawson 
Produce case, 101 I. C. C. 196), produces 25 cents per car mile to 
Cairo, 20 cents to Evansville, and 18.5 cents to Louisville. To Cin- 
cinnati the 69.5 cent rate yields 17.75 cents. It is not to be wondered 
at that a proposal to increase rates 18 and 28 cents to Savannah 
and Charleston should bring protest, but is anyone seriously going 
to consider that present rates which yield 20 cents per car-mile to 
Savannah, and 17.666 cents to Charleston, are within the realm of 
rational rates for the commodity and service? 

It is not sufficient to urge that the Southern carriers are not in 
need of additional revenues. The south is entitled to the benefits of 
its more favorable railroad earnings, but it does not follow as 
logical that the contention be set up that a commodity that is not 
the product of American industry or soil and whose selling price to 
the consumer would not be affected by reasonable rates, should be 
moved at rates which are obviously out of step with the spirit of 
the Smith-Hoch resolution, which calls for rational readjustment to 
the end that reductions may be had where they will be beneficial 
to industry and particularly to domestic agriculture. 


SUBIACO PRAYER GRANTED 


The Commission, in No. 13850, sub-No. 1, Fort Smith, 
Subiaco & Rock Island vs. Alabama & Vicksburg et al., opinion 
No. 11026, 107 I. C. C. 523-7, on further consideration, has found 
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through routes and joint rates between points on defendants’ 
lines applicable via the complainant’s line as an intermediate 
carrier, desirable in the public interest and ordered such routes 
and rates established not later than May 20. 

This finding is a reversal of the finding of division No. 4 in 
the original report, 102 I. C. C. 708, on this sub-number. The 
first finding in this sub-number, in effect, was a reversal of the 
finding in the main complaint, No. 13850, Fort Smith, Subiaco & 
Rock Island vs. A. C. R. R. Co., 87 I. C. C. 617. The matter 
therefore now stands as it did when the first report was made. 
No order could be issued in the main complaint because of a 
defect of parties defendant. The sub-number was filed so as to 
cure that defect but the report in that sub-number, in substance, 
was a reversal of the finding in the main complaint that the 
establishment of through routes and joint rates would be in the 
public interest. The main number was not re-opened but the 
record therein was received in this case. 

Primarily, the Commission said this was a controversy be- 
tween the complaining road and the Missouri Pacific arising out 
of the Subiaco’s desire to participate, as an intermediate car- 
rier, in through routes and joint rates, from various points of 
origin to destinations on the Missouri Pacific or beyond. 

Rates sought by the small road would apply only on west- 
bound traffic moving through Ola and Dardanelle, Ark., over its 
line and the Paris branch of the Missouri Pacific to Fort Smith 
and beyond. The Missouri Pacific contended that the establish- 
ment of the routes sought by the complainant would necessarily 
require the Missouri Pacific to short haul itself in violation of 
section 15(4) and that the public interest would not be served 
by their establishment. 


The Commission said it should be noted that the complain- 
ant expressly disclaimed the right to participate in routes which 
would deprive an initial carrier of a long haul. In handling the 
case the Commission discussed short-hauling and the public in- 


terest at considerable length. Exclusive of the formal finding 
hereinbefore set forth, it said: 


From most of the points of origin involved routes in accordance 
with complainant’s prayer can be established over which traffic may 
move without passing over the Missouri Pacific’s rails until it reaches 
Paris, Ark., complainant’s western terminus and only point of direct 
interchange with the Missouri Pacific. As to traffic so moving, the 
latter carrier would be only an intermediate or delivering line. In 
an early case dealing with this question, Waverly Oil Works Co. vs. 
P. R. R. Co., 28 I, C. C. 621, 630, we said: 


“The purpose of Congress here again is plain. If a railroad has 
traffic in its possession, it shall be allowed to handle it by its own 
line as far as it can unless the public interest will suffer thereby.” 


In_a more recent case, Flory Milling Co. vs. C. N. E. Ry. Co., 93 
I. C. C. 129, 134, we said of section 15 (4) that it— 


“Has no application unless the carrier has originated the traffic 
or received it from a connecton, in which event it should under ordi- 
nary circumstances be allowed to transport the freight as far as it 
can before delivering it to a connecting line. * * * on the other hand, 
it is equally true that a carrier under usual conditions has no exist- 
ing right in traffic still in the possession of connecting lines.” 


In other words, the right of an originating or intermediate carrier 
to its long haul is superior to that of a delivering line. The position 
= = Missouri Pacific with respect to section 15 (4) is therefore un- 
enable. 

As to the question of public interest, the Missouri Pacific asserts 
that the traffic gained by complainant through the establishment 
of the additional routes would be primarily at its expense; that it 
is not paying dividends, nor earning a fair return on its property 
investment. The Missouri Pacific contends that we can not law- 
fully grant the relief here sought solely on the ground of complain- 
ant’s financial necessity, and that the public interest referred to in 
the statute is that of the shipping public in reasonable, expeditious 
routes. Such a narrow conception of the public interest we are 
unable to adopt. It should be remembered that in their present 
form the provisions of section 15 governing the establishment of 
through routes and joint rates were enacted as part of the trans- 
portation act, 1920, and that they lay upon us the mandatory duty 
of establishing such routes and rates as may be found to be neces- 
sary or desirable in the public interest, whereas the corresponding 
statutory provision in effect prior thereto did not. In Dayton- 
Goose Creek Ry. vs. U. S., 263 U. S. 456, 478, the Supreme Court 
said that the transportation act “seeks affirmatively to build up a 
system of railways prepared to handle promptly all of the inter- 
state traffic of the country.’”’ In United States vs. Abilene & So. Ry. 
Co., 265 U. S. 274, 284, it was said that in fixing divisions we may 
“take into consideration the financial needs of a weaker road’ and 
give it a division “larger than justice merely as between the par- 
ties would suggest ‘in order to maintain it in effective operation 
as part of an adequate transportation system.’’’ Similar considera- 
tions may properly govern our action in establishing through routes, 
and we have frequently taken them into account in previous cases 
of this nature, Routing via Midland Continental R. R., 78 I. C. C. 
328; Routing via Salt Lake & Utah R. R., 95 LC. C. 237; C. M. & 
St. P. Ry. Co. vs. U. P. R. R. Co., 88 I. C. C. 312. The need of com- 
plainant and the benefit which it would derive from the proposed 
routes far outweigh any possible adverse effect upon the Missouri 
Pacific from the establishment of such routes. However, it is un- 
necessary in this case to rely solely upon the financial needs of com- 
plainant for the reasons stated below. 

In Fort Smith, S. & R. I. Co. vs. A, C. R. R. Co., 87 I. C. C. 617, 
619, it was found that complainant’s line was economically operated 
and of great benefit to the country which it serves, although its reve- 
nues had been insufficient to meet its operating expenses and fixed 
charges. As further pointed out in that report, the distance between 
Memphis, Tenn., and Fort Smith, over the route which complainant 
seeks to have established, is approximately the same as that over the 
Missouri Pacific alone, and there is nothing to show that any of the 
other routes sought would be unduly circuitous. Some of them 
would be shorter than existing routes. At the hearing in No. 13850 
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a number of shippers along complainant’s line, as well as from 
points served by the Paris branch of the Missouri Pacific, testified 
for complainant, and there is ample proof that the routes sought 
would be of value to those shippers in many respects. 


Dissenting, Commissioner Woodlock said he thought his col- 
leagues had made an unwarrantable straining of section 15 to 
cover something which it was not intended to cover and, further- 
more, that the reasons given for so straining, in fact, did not 
exist. The essence of the whole affair, he said, was that the 
complainant needed more revenue. It proposed to get that 
revenue, he said, by compelling the Missouri Pacific to open up 
through routes so that complainant and other lines might divert 
pusiness at common points from the Missouri Pacific’s lines with 
the object of giving the complainant a little over a 50-mile haul 
of business so diverted. He said it was apparent that the loss 
to the Missouri Pacific from business diverted over complain- 
ant’s line would be, in amount, several times the gain to the 
complainant. He said the proposed routes had not been found 
necessary or desirable in the public interest on their own merits. 

“It seems to me that this is altogether fantastic,” said Mr. 
Woodlock, commenting upon what he said was the majority’s 
effort to justify the opening of these routes on the strength of 
decisions in the Dayton-Goose Creek and the Orient cases. He 
said he did not see how it would be either desirable or in the 
public interest that the necessities of a weak road should be 
relieved by mulcting another road several times the relief to 
the weak road. Continuing, he said: 


Nor do I see that the necessities of a weak road may properly 
be saddled upon another road singled out for that purpose. If it be 
true that the need of one is the burden of all—and it seems to me 
that this is as far as the decisions of the courts can possibly carry 
us—then let the necessities of the complainant be made a part of the 
general burden and not the sole burden of the Missouri Pacific. 
Robbing Peter to pay Paul has never been held to be either sound 
finance or compatible with the public interest, least of all, perhaps, 
when Peter is deprived of $5 in order that Paul may receive $1. e 

It is no doubt in the public interest, at least so far as the trans- 
portation business is concerned, that the weak roads shall be taken 
eare of. I can not see, however, that it can be in the public interest 
to set aside fundamental considerations of equity whenever “hard 
cases” happen to come up. It seems to me that this is what the 
report in effect would accomplish. 


Commissioners Hall and Taylor did not participate in the 
disposition of this case. 


HAND PEA HULLER RATINGS 


Proposed increased ratings on hand pea hullers in the three 
classification territories have been found not justified. The 
Commission, by division No. 3, in I. and S. No. 2565, mimeo- 
graphed, required the cancellation of the suspended schedules, 
without prejudice, however, to the filing of new schedules con- 
forming to the conclusions set forth in the report. The proposal 
was to make the less-than-carload rating when the hullers were 
loose or on skids, double first class in each of the three terri- 
tories, one and a half times first class when in boxes or crates, 
and carloads, loose or on skids, or in packages, minimum 12,000 
pounds, subject to rule 34, second in Official and third in the 
other territories. The hullers are used for the hulling of peas 
intended for use as seeds. The Chattanooga Manufacturers 
Association protested in behalf of a manufacturer at Chatta- 
nooga, who, so far as either the protestant or the carriers could 
find out, was the only one now producing such machines. The 
carriers pointed to Star Pea Huller Co. vs. C. N. O. & T. P., 
98 I. C. C. 357, as justification for what they proposed. In ‘that 
case the Commission considered the ratings on power hullers 
of the mill or warehouse type, and of the portable hullers for 
field use. In that case the Commission refused to condemn 
double first class, if loose or on skids and one and a half times 
first, if crated. 

In this case the Commission said the hand hullers were 
both heavier per cubic foot and cheaper per pound than the 
hullers in the Star case. It said therefore it found that the 
respondents had not justified schedules, under which both hand 
and power hullers would be rated the same. It said that one 
and a fourth times first class would be appropriate for hand 
hullers in crates, less than carloads, and one and a half times 
first class for loose or skidded hullers, without prejudice to a 
different finding, on a record more adequately presenting the 
question what difference there should be in the ratings, if any, 
that should exist between machinery or agricultural implements, 
loose or on skids, and such machinery or implements in crates. 
It found the Southern and Western proposal as to minimum 
weight justified, but said the rating in Official should not be 
higher than Rule 25. 


CAKE AND MEAL EXPORT RATES 


The Commission, by division No. 4, has dismissed No. 15159, 
Galveston Commercial Association et al. vs. Abilene & Southern 
et al, mimeographed, finding the rates on cottonseed and vege- 
table cake and meal, carloads, from points in Texas to Gal- 
veston, for export, not unduly prejudicial. The complainants 








THE TRAFFIC WORLD 


825 





alleged the rates were unduly prejudicial of Galveston and pref- 
erential of Houston, and other gulf ports, for the reason and to 
the extent that the rates to Galveston were from .5 to 3.5 cents 
per 100 pounds higher than the contemporaneous rates to 
Houston. 

In the course of the report, written by Commissioner Hall, 
the adjustment of rates on the commodities in question and 
other port differential cases were discussed in their application 
to the question raised in this case. The railroads took no pro- 
nounced stand in the matter, which, in its broadest aspect, was 
a revival of the so-called Galveston-Houston differential con- 
troversy. Commissioner Lewis dissented. .In disposing of the 
case, Mr. Hall said: 


The average rate-making distance under the scales effective 
Sept. 15, 1925, from 180 mill points to Houston is 190 miles, and to 
Galveston 236.5 miles, an excess of 46.5 miles. The average difference 
in the present rates is 2.8 cents. This difference is brought about 
solely by reason of the distance scale prescribed by us in the Okla- 
homa case, 98 I. C. C. 183. Undue prejudice can hardly be predicated 
upon observance of a properly graded distance scale. 

Complainants contend that we are empowered to accord the relief 
sought under section 500 of the transportation act, 1920, and section 
8 of the merchant marine act, 1920. We are not persuaded that 
the circumstances of this case warrant the exercise of such power, 
if indeed the power is granted by those sections. 

It is but natural that increase in the volume of exports through 
Houston should be accompanied and reflected to some extent by de- 
crease in the volume which would otherwise be exported through 
Galveston and other ports. But we are not referred to any section 
of the act which makes it a part of our duty to put a stop, by a 
levelling of freight rates, to such increases in business as they 
occur. Carriers are left free to ignore differences in distances for 
competitive or other reasons so long as they do not unduly prefer one 
port or locality or maintain rates so low as to burden other taffic. 
Maritime Asso., Boston Chamber of Commerce, vs. A. A. R. R. Co., 
95 I. C. C. 539. But an order from us requiring them to ignore such 
differences is quite a different thing. In situations where, as here, 
the rates standing by themselves are lawful and we are called upon 
to impose rate equalization, the facts developed of record should 
leave no doubt that the exercise by us of such a power would be 
not only warranted by the law but necessary or appropriate in the 
public interest. Such a case is not established. 

Upon this record we find that the rates on cottonseed and vege- 
table cake and meal, in carloads, from points in Texas to Galveston, 
for export, are not unduly prejudicial as alleged. The complaint will 
be dismissed. 


Commissioner Lewis, dissenting, in part, said: 


Public policy seems to me to dictate such a broad handling of this 
matter as to contribute to the upbuilding and maintenance of several 
ports. At least, it seems to me that we should not assume a posi- 
tion that may stand in the way of carriers pursuing such a policy. 
Public moneys have been appropriated and spent to that end. The 
carriers have amply given recognition to the wisdom of such public 
policy. In this very case, their neutral stand seems to me to be an 
invitation to us to handle this matter so that at least Galveston will 
not suffer unduly. The Southern Pacific favors equalization within 
reasonable limits, and the carriers serving Houston seem to limit their 
opposition to the proposal to draw in more closely the lines where 
equalization would become effective. Galveston and Houston were 
equalized for joint-line distances of over 280 miles and single-line 
distances of over 320 miles to Houston, but for shorter distances 
they were not equalized. As a result of the strict application by 
the carriers of the scale prescribed in the Oklahoma Case there is 
no longer an equalization to Galveston and Houston from any _ mill 
points, although, as above indicated, the Commission in the Okla- 
homa Case authorized the continuance of the equalization in effect 
at the time of the hearing pending the decision of this case. 

The circumstances here would at least justify our going fur- 
ther than merely making a finding of no undue prejudice and dis- 
missing the complaint. I believe that as to all traffic under con- 
sideration here, moving, say, 200 miles and over, Houston and Gal- 
veston should be placed on a parity. 


FORMER FINDING AFFIRMED 


The Commission, on reargument in No. 12596, Pressed Steel 
Car Co. vs. Director-General, Baltimore & Ohio, et al., mimeo- 
graphed, has affirmed the finding of division No. 1 in 93 I. C. C. 
224, that the rates to and from points of unloading and loading 
at complainant’s plants at McKee’s Rocks and Allegheny, Pa., 
were not unreasonable and that no damage had resulted from 
any undue prejudice which might have existed. 

The case involved the allowances of the trunk lines to the 
Pittsburgh, Allegheny & McKee’s Rocks, an industrial carrier 
controlled by the complainant. In February, 1918, the industrial 
road increased its charges to 10 cents per ton on all traffic, in- 
cluding new and repair cars. The Director-General refused to 
absorb anything more than 4.27 cents per ton, the absorption 
allowance granted by the trunk lines after the Commission’s 
supplemental report in Industrial Railways case, 32 I. C .C. 129. 
The trunk lines increased their absorptions so as to afford the 
complainant the benefit of the line-haul rates. 

The Commission treated this case as virtually a sequel to 
Pittsburgh, Allegheny & McKee’s Rocks vs. Director-General, 57 
I. C. C. 1 and 69 I. C. C. 225, in which it said similar relief was 
sought by way of an award to the industrial railroad. 

Failure on the part of the Director-General and the other 
defendants to absorb the whole of the industrial road’s charges, 
the complaint said, caused the rates charged the complainant to 
be unjust, unreasonable and unduly prejudicial. 

Commissioners Lewis, Meyer and Esch dissented. The 
former wrote his views on the subject. He said that when this 
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case was before division No. 1 he voted to dismiss the complaint, 
which was done. Furthér giving his thought on the subject, he 
said: 


I am now face to face with the fact, then not fully appreciated 
by me but brought into high relief on the reargument, that some- 
thing like 97 per cent of the traffic of Pittsburgh industries similarly 
situated is handled by inbound and outbound under the line-haul rates, 
without additional charges for switching to and from the industries. 
In the circumstances I am unable to distinguish this case from.sCar- 
negie Steel Co. vs. Director General, 80 I. C. C. 269, 101 I. C. C. 638, 
in which such relief as is here sought was granted. I therefore can 
not concur in the conclusion of the majority. 


In the reargument of the case the attorneys for the com- 
Plainant pointed out declarations in other cases of like char- 
acter made by the Commission, which they thought supported 
their contentions. Answering that part of the case and in 
affirming the former finding, the Commission said: 


Upon our further and critical consideration of the issue of reason- 
ableness, as presented in the instant case, in respect of the alleged 
duty of the director general of railroads, operating the trunk lines, to 
accord to the complainant industry the line-haul rates to and from 
the Pittsburgh district by absorptions of switching charges of the 
industrial railway for the service of switching to and from points 
within the plant, we are persuaded that in so far as prior decisions 
may lend themselves to the support of complainant’s contention they 
should not be followed. 

No attempt has been made to test the reasonableness of the line- 
haul rates as applied to the line hauls to and from the district, or of 
the combinations ons to complainant’s shipments on which repa- 
ration is sought, otherwise than by the assumed test of the indicated 
practice. It is proper to find a violation of the second or third sec- 
tion of the act where the trunk lines unlawfully discriminate in their 
pracices toward different industries, but an adverse finding under 
the first section should not rest upon the artificial ground here set up. 
Especially is this true. where it is sought to fix upon the director gen- 
eral of railroads, operating the trunk lines, a duty under the line-haul 
rates to place cars at loading and unloading points within plant lim- 
its, beyond the trunk lines’ rails and upon tracks which, even in the 
absence of an intervening industrial common carrier, could in no fair 
sense be regarded as parts of the trunk lines’ terminals. 

It is contended on reargument that the absorptions heretofore 
made were not lawful unless the industrial railway’s service was in- 
cluded in the line-haul rates. This is at least a non sequitur. No 
such service is so included so long as it is beyond the published reach 
of the line-haul rates, and a trunk line’s switching absorption would 
be the means of extending those rates to embrace it. There is no 
suggestion of unlawfulness in the rates as applied to the line hauls, 
exclusive of the service, and complainant’s contentions could hardly 
be construed as urging or conceding that the former or the present 
absorptions were or are in violation of the act. 

Complainant points out, as admissions which support its case, the 
offer of the trunk lines prior to 1918 to place carload freight at load- 
ing and unloading points within the plant without additional charge, 
and the further facts that those lines are today absorbing the full 
amount of the P. A. & McK.’s switching charge and have made repa- 
ration for the period following federal control. The reasonableness 
or unreasonableness of a rate is a question to be determined upon 
the governing facts, and no admission on the part of the trunk lines 
is conclusive, especially as to the director general of railroads, as 
agent, against whom a reparation order is here sought. 

The record contains no proof of pecuniary damage to complainant 
by reason of such unjust discrimination or undue prejudice as may 
have existed, and, as the so-called district rates now apply to and 
from complainant’s industry, the alleged violations of Section 2 and 
3 of the act need not be considered. 

Keeping in mind the practical community of interest between 
complainant and the P. A. & McK. and dealing with the particular 
situation here present, we affirm, upon reconsideration, our former 
finding that the rates to and from points of unloading and loading at 
complainant’s plants were not unreasonable and that no damage has 
— ——. to have resulted from any undue prejudice which may 

ave existed. 


HAY PLUG TRACK CASE 


The Commission, by division No. 3, has dismissed No. 16821, 
Henry W. Brown & Company vs. Erie (mimeographed), finding 
the charges assessed on hay, carloads, inspected at Cincinnati 
and reforwarded to interstate destinations, applicable and not 
unreasonable. The complaint alleged the charges of $3 prior 
to July 1, 1922, and $2.70 thereafter, exacted as inspection 
charges on six carloads of hay, originating at points in Indiana, 
between June 16, 1922, and March 4, 1924, were unreasonable 
and inapplicable. 


Inspection took place on the so-called plug track of the Cin- 
cinnati Grain & Hay Exchange. The track is leased by the 
exchange from the Pennsylvania for the sole purpose, so the 
report says, of providing facilities for the inspection of incom- 
ing shipments of hay and grain. The Pennsylvania alone serves 
that track. Under standing orders that carrier places all cars 
of hay consigned to the complaining firm on the plug track. 
After the inspection it is the custom of the complainant to give 
the Pennsylvania a switch ticket directing the car’s delivery 
to the appropriate carrier if the hay is to go to a point beyond 
Cincinnati. A new bill of lading is furnished to the forwarding 
carrier. The shipments are sold f. o. b. plug track. 

Switching charges and the inspection charge are added to 
the joint through rates from origin to final destination if there 
are such joint rates. The complainant contended the imposition 
of the inspection charges were inapplicable and asked for refund 
of them on the ground that they were overcharges. 
mission stated the rules relating to cars placed on the plug 
track and came to the conclusion that the plug track was not 
a private track, nor an elevator, mill or other industry, as an 
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incident to its determination that the charges were applicable, 
As to what the plug track was and was not it said: 


In respect of the applicability of the charge complainant’s whole 
case rests upon two major premises, namely; (1) that the plug track 
of the Cincinnati Hay & Grain Exchange is a private industrial track, 
and that (2) delivery is in fact taken at that track when Cars are 
placed there for inspection and reforwarded under new billing to new 
destinations. From these premises they contend that under rule lj, 
as above quoted, no inspection charge is applicable. In support of 
the first contention they refer to Granger vs. Davis, 2 Fed. (2) 695, 
That case related to demurrage charges on shipments consigned to 
the plug track and held under constructive placement on account 
of the inability of members of the exchange to receive them. The 
court held that the plug track was a private track within the mean- 
ing of the demurrage tariffs but expressly declined to pass upon 
the propriety of assessing an inspection charge. The services and 
the reasons for which detention and inspection charges are assessed 
are plainly distinguishable and the status of certain tracks under 
the tariffs providing the respective charges may properly be differ. 
entiated. In any event if we are to rely entirely upon the tariffs to 
fix the status of the plug track the issue is foreclosed since note ? 
read in connection with rule 14, definitely fixes it as a “hold track 
of the carriers.’’ Complainants also refer to the fact that the plug 
track is designated as a private track in a certain agency tariff 
concurred in by defendants. This may be true without being con- 
trolling. Placement tracks, from the standpoint of tariff descrip. 
tion, are either public or private. There is no middle ground. The 
plug track being under lease to the exchange could not be described 
as a public delivery track on which any or all shippers could receive 
or ship any or all freight. Consequently it falls into the general 
eategory of private tracks. The issue here is whether it is an “ele- 
vator, mill or other industry’ within the meaning of rule 15. 


MINNESOTA WESTERN DIVISIONS 


With Commissioner Taylor dissenting but giving no reasons 
therefor, the Commission, by division No. 3, in No. 15701, Min- 
nesota Western Railroad Co. vs. Atchison, Topeka & Santa Fe 
et al. (mimeographed), has found divisions accorded to the com- 
plainant out of the interstate joint rates participated in by 
defendants unreasonable and inequitable since February 239, 
1924. It has directed a 20 per cent increase in those divisions, 
the divisions in no cases, however, to exceed the local rates 
of the complainant. The trunk lines are to cease and desist 
from collecting divisions in excess of the maximum hereinbefore 
indicated, on or before May 1. 

This complaint was filed by the Electric Short Line Rail- 
way Company and its receivers. The property of the short line 
was sold under foreclosure in April, 1924, to a committee com- 
posed of bondholders. That committee organized the Minnesota 
Western, the financial structure of which was considered by the 
Commission in Acquisition of Line by Minnesota Western, 90 
I. C. C. 687. The short line extends westerly from Luce Line 
Junction, Minn., to Lake Lillian, Minn., a distance of 82.4 miles. 
It gets into Minneapolis over Electric Short Line Terminal 
Company at Luce Line Junction. The bulk of its originating 
traffic, the report said, was grain, hay and drain tile, with 
inbound traffic of lumber, coal, cement, drain tile, stone, sand 


and petroleum products. In closing the case the Commission 
said: 


Taking into consideration the relative cost of service, the fact 
that complainant is wholly an originating and delivering line, the 
amounts of revenue required to pay respective operating expenses, 
taxes and a fair return, and the importance to the public of the trans- 
portation services afforded by complainant, as well as by defendants, 
we are of the opinion that the existing divisions of the joint interstate 
freight rates between points on the Minnesota Western Railroad and 
points on the lines of participating defendants have been, since Feb- 
ruary 29, 1924, are, and for the future will be, unreasonable and inequi- 
table, and that reasonable and equitable divisions to which complain- 
ant will be entitled out of the joint interstate rates will be 20 per cent 
in excess of the present divisions, except that in no instance need the 
gamuame be increased to exceed the local rates over complainant's 

ne. 


QUESTION OF ASSIGNMENTS 


The Commission, by division No. 3, in No. 15687, E. C. Hum- 
phreys vs. Director-General, as agent (mimeographed), has found 
unreasonable a rate of $12.50 per ton on manganese ore, ap- 
plied on one carload shipped in November, 1918, from Philips- 
burg, Mont., to Portland, Ore., to the extent it exceeded $5.60 
and awarded reparation to the complainant. However, before 
it reached that conclusion it had to dispose of questions of 
assignment and the validity of an informal complaint. 

It held that the informal filing of a claim by a copartner- 
ship, of which complainant was a member, stayed the running 
of the statute of limitations in favor of the complainant, who 
operated the business alone, under another trade name, imme- 
diately prior to the partnership. It further held that assign- 
ments of claim for reparation relied on by the complainant were 
not void under section 3477 of the Revised Statutes of the 
United States. It further found that one of the assignees was 
a real party in interest independently of the assignment. In 
disposing of the case the Commission said: 


The shipments were purchases for the Western Reduction Com- 
pany by E. C. Humphreys Company, a corporation, engaged as 2 
broker in the purchase and sale of war supplies. They were sold 
f. o. b. cars at Philipsburg, and were consigned to the Western Re- 
duction Company by the First State Bank, which had advanced the 
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purchase price to the mining company from which the E. C. Humph- 
reys Company purchased the ore. The Western Reduction Company 

id the freight on one of the cars, but, due to the closing down of 
its plant with the signing of the armistice, was unable to pay the 
freight on the other three upon their arrival, and was unable to ac- 
cept any of the four cars, requiring the E. C. Humphreys Company 
to reship the ore to another purchaser at Tacoma. The defendant 
sought to show, upon cross-examination of witnesses for the com- 
plainant, that the Western Reduction Company may have paid a 

rt of the charges on the other three cars as well as all of the 
charges on the first car. The record fails to establish that the West- 
ern Reduction Company paid any of the charges on three of the cars. 

The Western Reduction Company assigned its interest in this 
claim to the E. C. Humphreys Company. The defendant contends that 
this assignment was void under section 3477 of the Revised Statutes 
of the United States, which prohibits the assignment of claims 
against the United States except under circumstances not here pres- 
ent. This assignment was not one within the meaning and purpose 
of that section, as construed in Seaboard Air Line vs. United States, 
956 U. S. 655, and cases cited, and in Fairmont Creamery Co. vs. Di- 
rector General, 68 I. C. C. 507. Moreover, the interest of the E. C. 
Humphreys Company in this claim was not dependent upon the as- 
signment. That company became the real party in interest upon 
the failure of the Western Reduction Company to accept the ship- 
ments. 

Another assignment figures in the case. The E. C, Humphreys 
Company discontinued business early in 1920, and assigned its in- 
terest in this claim to E. C. Humphreys personally. The defendant 
contends that this assignment also was void, for the reasons urged 
against the other assignment. What has been said in support of the 
aa applies equally in support of the one now being 
considered. 

There is also a question of limitation of action. The E. C. Humph- 
reys Company has never been legally dissolved. It merely discontinued 
business as a corporation. For about six months in the latter part of 
1920 the complainant, as an individual, operated as a broker, under 
the name Cc. Humphreys & Company. TFEarly in 1921 he and his 
brother, as a copartnership, operated under the name E. C. Humph- 
reys & Brother. In February, 1921, E. C. Humphreys & Brother filed 
the claim for reparation on these shipments informally and trans- 
mitted with the claim the assignment thereof from the E. C. Humph- 
reys Company to E. C. Humphreys. The defendant contends that 
the stopping of the statute of limitations was on behalf of E. C. 
Humphreys & Brother, or the Western Reduction Company, if on 
behalf of anyone, and that the claim is barred as to E. C. Humphrey 
as an individual, the complainant here, whose formal complaint was 
filed January 16, 1924. The informal filing of this claim by E. C. 
Humphreys & Brother was a filing on behalf of both members of 
the partnership, jointly and severally, and a filing also on behalf of 
E. C. Humphreys personally, who was merely continuing, in the 
partnership, the business which he alone, personally, had been_con- 
ducting immediately prior thereto, under the trade name E. C. 
Humphreys & Company. It therefore stayed the statute against 
E. C. Humphreys personally. 

We find that the First State Bank made the shipments described; 
that the Western Reduction Company paid the freight on one of the 
shipments and the E. C. Humphreys Company paid the freight on 
the other three; that the rate charged was unreasonable to the ex- 
tent that it exceeded $5.60; that the Western Reduction Company 
and the E. C. Humphreys Company have been damaged in an amount 
measured by the difference between the rate charged and the rate 
herein found reasonable; that the Western Reduction Company has 
duly assigned its interest in the claim for reparation on these ship- 
ments to the E. C. Humphreys Company, and the latter company has 
assigned its interest in that claim to complainant; that the claim was 
duly filed informally with us within the statutory period on behalf 
of complainant; and that reparation should be awarded to complain- 
ant upon compliance with rule V of our Rules of Practice. 


BARBER-CHAIR PARTS RATES 


The Commission, by division No. 3, has dismissed No. 16740, 
Eugene Berninghaus Co. vs. Chicago & North Western et al., 
mimeographed, finding the rates charged on shipments of bar- 
ber-chair parts, in carloads, from North Chicago, IIl., to Cincin- 
nati inapplicable. It found the applicable rating and rates not 
unreasonable. It found the fourth class rating and rates, mini- 
mum 36,000 pounds, not unreasonable. The complaint alleged 
the rating was unreasonable to the extent it exceeded fifth class 
with a 30,000 pound minimum. Fifth class, applicable on 
pedestals or bases, was applied on shipments containing other 
parts, in error, the Commission said. The complainant con- 
tended that the long practice, since 1922, created a presumption 
that the basis was and is reasonable. The Commission, how- 
ever, said that a practice based on error, however long continued, 
raised no presumption whatever. The carriers said the rating, 
as established, on bases and pedestals, was intended to apply 
On the bases or pedestals as parts of the stools used in retail 
stores, and not the more elaborate ones used for barber chairs. 


INDUSTRIAL ROAD STATUS CASE 


The Comission, by division No. 4, in No. 17595, Otis Steel 
Co. vs. Cuyahoga Valley et al. (mimeographed), has found the 
first named defendant to be a common carrier which may law- 
fully participate in joint rates with other common carriers or 
have its switching charges on interstate shipments absorbed 
under proper tariff provision by carriers performing the line-haul 
services. The Commission said, however, that its compensation 
must not be more than reasonable and that, after the Cuyahoga 
Valley and its connections had come to a conclusion as to what 
that compensation should be, a,complete and specific statement of 
any basis agreed upon had to be filed with it immediately upon 
its adoption. The Valley serves Cleveland industries. 

An agreed statement of facts was presented and the case 
was tried under the shortened procedure, the only question 
passed to the Commission being whether the road, the stock 
of which is owned by the complainant, is a common carrier or 
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a plant facility. The complaint alleged it was subjected to the 
payment of charges for interstate transportation which were and 


_ are unjust and unreasonable, unjustly discriminatory, and unduly 


and unreasonably prejudicial and disadvantageous. The trunk 
line connections make allowances to the Cuyahoga Valley, which 
holds itself out as a common carrier and does carry for others, 
on the theory that it is a plant facility, although the carrier files 
tariffs and keeps its records in accordance with the rules of 
the Commission. 

The Valley serves three plants that are independent of the 
steel company. In the first six months of 1925 the tonnage of 
the carrier was 68 per cent proprietary and 32 per cent inde- 
pendent. It has a track mileage of 14.32, owns six locomotives 
and 44 freight cars. None of the latter, however, is interchanged 
with other roads. The allowances of the trunk lines do not 
cover the charges of the Valley by 60 cents per ton. The con- 
signor or consignee, of which the complainant is one, pays that 
excess over the Cleveland rate. 


CABBAGE RATES AND REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 15182, A. T. Harmon vs. Atchison, 
Topeka & Santa Fe et al., mimeographed, the Commission, by 
division No. 3, finding the rate on cabbage from Kent and 
O’Brien, Wash., and Troutdale, Ore., to Denver, Colo., Wichita 
and Wellington, Kan., Oklahoma City, Okla., Kansas City, Mo., 
Peoria and Herrin, Ill., unreasonable to the extent it exceeded 
$1.25 on a minimum of 24,000 pounds and awarded reparation to 
that basis. Shipments involved were made in November and 
December, 1921. Commissioner Campbell, dissenting, said he 
concurred in the finding that the rate was unreasonable to 
points east of Denver to the extent indicated, but he said that 
he thought the reasonable rate to Denver, assuming that $1.25 


_Was reasonable to points east thereof, should not exceed $1.06. 


He said the average haul to the points east of Denver was 2,237 
miles, while to Denver it was 1,346 miles. 


AUTOMATIC TRAIN CONTROL 


The Commission, by division No. 1 in No. 13413, Automatic 
Train Control Devices, mimeographed, on further hearing, has 
modified its former reports in 101 I. C. C. 487, as to the Oregon- 
Washington Railroad & Navigation Co. and 107 I. C. C. 65, as 
to the Norfolk & Western by eliminating from the requirement 
in that former report upon the installations of automatic train 
control or speed-contro] devices on those roads that provision 
should be made to require acknowledgment by the engineman 
of succeeding stop signals. 

Commissioner Esch, dissenting, said that, in his opinion, 
the carriers had not shown that the requirement was not in 
accord with the Commission’s order. 


TRAIN CONTROL INSPECTIONS 


After inspection and test, the Commission, in No. 13413, 
automatic train control devices, Sub-No. 8, by division No. 1 
(mimeographed), has found the installation of the Union Switch 
& Signal Company on the Wyoming division of the Union Pacific 
meets the requirements of its specifications and order, except as 
to some points on which it has indicated requirements to be met. 

A similar finding has been made in Sub-No. 11, by division 
No. 1, as to the installation of the National Safety Appliance 
Company on the Central Kansas division of the Missouri Pacific, 
additional requirements also being specified in this case, the 
report on which is also mimeographed. 


DETROIT GRAND BELT CASE 


The Commission, by division No. 4, in finance docket No. 
2805, proposed construction by Detroit Grand Belt Railroad Com- 
pany (mimeographed), has denied the application of that com- 
pany for permission to build a belt line in Wayne, Oakland 
and Macomb counties, finding that public convenience and neces- 
sity have not been shown to require the construction and opera- 
tion of the proposed line. The road proposed would have ex- 
tended from Wyandotte, in Wayne county, via Pontiac to Mt. 
Clemens, a distance of about 47 miles. 

Objection to the grant of a certificate was made by the 
Detroit Connecting Railroad, itself an applicant for a certificate 
authorizing it to build a belt line around Detroit, on a scale 
calling for a line about 86 miles long. The Commission, which 
denied the application of the Detroit Connecting, said the Detroit 
Connecting’s projected line was to serve substantially the same 
purpose as that of the applicant, covering much of the same 
general route. The Michigan commission held a second hear- 
ing on the two applications, but the federal Commission’s report 
‘said the applicant failed to appear, and that, so far as advised, 
the Grand Belt company had not obtained a continuance of the 
hearing on its application. It said that, inasmuch as nearly 18 
months had elapsed since the date fixed for the second hearing, 
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it would dispose of the case on the record made at the hearing 
of July 9, 1923. In disposing of the case it said: 


It is estimated that the cost of the proposed line would be from ° 


$100,000 to $125,000 per mile, depending on arrangements to be made 
concerning railroad and highway crossings. The total cost of the 
road, without equipment, is given as $5,000,000. It is expected that 
this would be increased by betterments amounting to $1,000,000 to 
be made during the first five years of operation. No location sarvey 
has been made; no reconnaissance report has been submitted; and 
the engineering work done consists solely in fixing the general route 
of the line. The engineer, however, has stated the probable cost per 
mile as given above. He is not a railroad engineer, but has done 
some railroad work. The applicant proposes to provide such equip- 
ment as may be necessary, but can not determine at this time the 
amount or the approximate cost thereof. The method of operating the 
railroad will depend on circumstances. It is stated that*the appli- 
cant may grant a number of other railroads the right to operate over 
its tracks and that in this event it will require little or no equip- 
ment. 

It is proposed to finance construction and equipment by the sale 
of stock and, if found desirable, bonds. No arrangements for financing 
have been made, but the testimony is that there have been some 
negotiations. When questioned at the hearing as to the details of 
the applicant’s financial plan the witness for the applicant declined 
to discuss the matter. 

The facts of record are not sufficient to show the need for the 
proposed line, its utility, or its prospective earning power. They do 
not indicate that the project has been sufficiently studied, or that it 
is promoted by persons whose experience in such matters would give 
much weight to their mere opinion. There is no substantial informa- 
tion as to the financial plan that would be adopted. 

Upon the facts presented we are unable to find that the present 
and future public convenience and necessity require or will require the 
construction and operation of the proposed line. An order will be en- 
tered denying the application. 


DETROIT CONNECTING CASE 


The Commission, by division No. 4, in finance docket No. 
3079, Proposed Construction by Detroit Connecting Railroad, 
mimeographed, has found that neither the present nor future 
public convenience and necessity have been shown to require 


the construction and operation by the Detroit Connecting Rail- 


road of a line in Wayne, Oakland, Macomb and St. Clair counties, 
Michigan, from Delray, a point in Detroit, to Marine City, a dis- 
tance of 86.7 miles, the road to serve as a belt line around the 
Detroit industrial district. The report follows the recommenda- 
tion in the proposed report. No exceptions, the division said, 
were filed to the proposed report, but a supplemental application 
was filed asking for a public hearing. The Michigan commission 
held the hearing. The Grand Trunk and the Detroit & Toledo 
Shore Line opposed the application. The state commission made 
no recommendation, but advised the federal body that it author- 
ized the applicant to file its articles of incorporation with the 
secretary of state of Michigan, because it believed the promoters 
were sincere and capable of financing the project, with reason- 
able prospects of constructing the line and operating it’ success- 
fully. A second supplemental application was filed setting forth 
its financial plan, which, it said, it had not had an opportunity 
of doing in its other applications. 

Commenting on the testimony of the president of the appli- 
cant company about the congestion in the Detroit district, the 
Commission said he was apparently unwilling to concede that 
steps that had been or were being taken by the existing railroads 
to relieve congestion of traffic at Detroit were adequate for that 
purpose. He claimed that the additional terminal facilities the 
existing railroads said were needed could neither be provided 
nor operated within the present congested area. He also 
claimed that the gradual expansion of the present facilities 
would afford no relief while the terminal system had to continue 
to be served by the same number and capacity of main line 
tracks. 

The Commission said the estimated original cost of the pro- 
posed line did not appear to cover the building of extensive 
terminals for handling traffic originating or destined to Detroit. 
Without such terminals, it said, it was difficult to see how con- 
struction of the line would improve the situation at Detroit 
unless it would facilitate the interchange of traffic or serve to 
divert through traffic from lines passing through the city. It 
said it appeared that the proposed line was intended to serve 
Detroit somewhat as the Elgin, Joliet & Eastern served Chicago. 
But, said the Commission, the situation at Detroit did not re- 
semble the situation at Chicago, where all roads entering that 
city terminated. All the steam roads entering Detroit, it pointed 
out, except the Ironton, had lines passing through the city. It 
said the proposed line would be of use for interchanging business 
local to Detroit, as it would involve much longer hauls. It said 
the roads interchanged a large volume of business originating in 
or intended for Detroit, but very little business passing through 
that city. It said existing facilities were not shown to be inade- 
quate for such purpose. 

The estimated cost of construction was $6,838,286. The ap- 
plicant proposed to issue $9,000,000 of securities and 180,000 
shares without par to pay for construction. The report said the 
applicant proposed to issue only $500,000 of equipment trust 
certificates for equipment estimated to cost nearly $3,000,000. In 
disposing of the case, the Commission said: 

From the facts of record it appears that the proposed line would 


be of little use for the interchange of business local to Detroit, and 
would not be a material factor in relieving congestion at that place 
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either by reason of such interchange or by diverting traffic from the 
congested area; and that, except possibly to give Pontiac the service 
of another carrier, no need is shown for the line as a link in g 
through route from Toledo to points north of Detroit. The line has 
possibilities as a means of opening up new territory to industries, 
thus permitting the establishment of industrial plants outside the 
congested area at Detroit, and to this extent preventing the further 
congestion of those areas. Whether industrial development suf. 
ficient to contribute materially to the support of the line would be 
immediate, or would await the exhaustion of industrial sites closer 
to Detroit, is largely a matter of opinion. It is proposed to issue 
securities in an amount greatly exceeding the estimated cost of 
construction. The fact that the applicant intends to offer its securities 
at so great a discount does not indicate much confidence in the 
earning power of the road. On the whole, the evidence is not con- 
vincing that the line as proposed should be built. 

Upon the facts of record we find that the present and future pub- 
lic convenience and necessity do not require and will not require 
the construction by the applicant of the line of railroad described ip 
the application. An order will be entered denying the application. 


ANOTHER ROAD UNNECESSARY 


The Commission, by division No. 4, in finance docket No, 
3525, Proposed Construction of Extension by Aroostook Valley, 
mimeographed, has found public convenience and necessity have 
not been shown to require the construction, by the Aroostook 
Valley, of an extension of its line from Sweden to St. Agatha, 
a distance of 27 miles, both in Aroostook county, Maine. Objec. 
tion to the extension was made by the Bangor & Aroostook. 
The Commission said the total traffic of the region that would 
be served by the proposed extension, while a substantial addi- 
tion to the traffic of one system was withal light, and appar. 
ently would be insufficient to support two lines of railroad. The 
Commission said very little traffic would be obtained along the 
first twenty miles of the proposed line and that the estimates 
of the applicant of the amount of traffic from the St. Agatha 
region seemed too high. Potatoes and pulp wood would consti- 
tute a large part of the tonnage. 

The Bangor & Aroostook contended that much of the terri- 
tory was served by it and that the operation of the extension 
would divert considerable of its traffic and deplete its revenues 
substantially and that whatever benefit might be derived for 
the St. Agatha region would be offset by the injury to the 
remaining territory along the St. John River and all through 
Aroostook county, because of the inevitable impairment of the 
Bangor’s service in consequence of depleted revenue. 


The applicant has an agreement with the Canadian Pacific 
under which that trunk line guarantees the interest on its bonds 
and furnishes cars. The applicant, in return, routes its traffic 
via the Canadian Pacific and its connections. The Aroostook 
Valley said that that agreement did not necessarily mean that 
it would turn the traffic from the proposed extension to the 
Canadian Pacific but the Commission thought the Bangor’s 
view that the agreement would apply with equal force to the 
extension seemed to accord with a reasonable interpretation of 
the agreement. It said that routing traffic via the Canadian 
line and its connections would be hauled a much greater distance 


than if the traffic were hauled by the Bangor and its con- 
nections. 


ORIENT LOAN EXTENDED 


The Commission, by division No. 3, in finance docket No. 3, 
Loan to Receiver of Kansas City, Mexico & Orient, on the 
supplemental application of the receiver, decided to issue a cer- 
tificate to the secretary of the treasury, extending the maturity 
date of a loan of $2,500,000 for 15 years from the date of the 
making thereof. The original report on this matter was in 65 
I. C. C. 265 and a supplemental report in 70 I. C. C. 639. The 
report last mentiohed extended the maturity date until 1923 
after the note had fallen due, one year from the original date 
December 1, 1920. 

Approval of the extension fits in with the reorganization 
plan approved by the federal court for the district of Kansas, 
March 24, 1925. The plan, in its first item, called for an exten- 
sion of the loan. The second was the formation of a new 
company to take title subject to a first and only lien in favor 
of the United States. The third item called for an additional 
loan of $1,000,000 from the government under the application 
dated June 4, 1920. The other item in the plan called for the 
induction of new capital amounting to about $1,250,000. That 
application, one for the issuance of $1,000,000 in receiver's 
certificates and the acquisition of the Kansas City, Mexico & 
Orient of Texas are still pending. Arguments on the plan were 
made March 12. 

The Commission set forth in its report that last October 
Comptroller General McCarl ruled that at this time the Com- 
mission was without authority to certify a new or additional loan 
as requested. The Commission made it clear that in extending 
the maturity date of the original loan it was dealing with that 
It said the matter of authority for 


extension of loan was considered in Loan to Receiver of Georgia 
& Florida, 90 I. C. C. 407. It said the same principles governed 
in this case and that it was of the opinion that the extension 
requested in the case of this loan should be granted. An 
appropriate certificate was issued. 
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MEMPHIS FURNITURE ADJUSTMENT 


A finding of undue prejudice and the prescription of a basis 
for its removal have been proposed by Examiner W. J. Koebel, 
in No. 14898, Memphis Freight Bureau, for King-Haase Furniture 
Co. et al. vs. Alabama Great Southern et al., as to rates on 
furniture, carloads and less than carloads, from Memphis, Tenn., 
to destinations in Southern and Official Classification territories. 
The complainants alleged that the all-rail and rail-and-water 
rates, on furniture and household furnishings, in straight and 
mixed carloads and in less than carloads, from Memphis to speci- 
fied rate subdivisions in the two classifiction territories men- 
tioned, were unreasonable and unduly prejudicial; and that the 
rates to certain Virginia and West Virginia points, higher than 
the rates to Virginia Cities were unreasonable and in violation of 
the long and short haul part of the fourth section. 

Witnesses for the complainants asserted that Memphis was 
probably the largest hardwood lumber market in the country 
and contended that because of its proximity to the raw materials 
and its low operating and labor costs, Memphis, with seven or 
eight furniture factories, should be one of the largest furniture 
manufacturing points. They said that due to excessive rates 
from Memphis in comparison with rates paid by competitors 
the Memphis manufacturers found difficulty in meeting com- 
petition in the mentioned territories of destination. Competi- 
tion, they said, was mainly with Chattanooga, Atlanta, to some 
extent with Little Rock and North Carolina and other man- 
ufacturing points. In disposing of the case the examiner said: 


There are indications that some of the carload rates assailed 
are higher than they should be. For example, rates on iron beds 
and mattresses to the Southeast from Memphis exceed, in some 
instances, the rates prescribed from New Orleans in Crescent Bed 
Co. vs. V. Ry. Co., 102 I. C. C. 419, but similar rates to the 
Mississippi Valley are lower. The record does not afford a satis- 
factory basis for definite findings on the issue of unreasonableness 
in the rates from Memphis to substantially all of the country east 
of the Mississippi River on the many articles of furniture covered 
by the complaint because of the chaotic rate situated presented. 
But the record is equally convincing that defendants are not war- 
ranted in assuming that all the present rates from Memphis may 
be considered as standards of reasonableness in their revisions. 
None of the less-than-carload rates is shown to exceed the class 
basis approved in Furniture from C. F. A. Territory, 92 I. C. C. 27, 
and Commodity Rates between Points in Southern Territory, 98 
I. Cc. C. 627, except those on mattresses from Memphis to the 
eastern port cities. The complaint in so far as it pertains to 
alleged unreasonableness in respect of the latter rates, as well as 
of the rates generally to several of the territories of destination, 
will be satisfied by the finding of undue prejudice. 


The commission should find that the carload and less-than- 
carload rates assailed from Memphis to the points and territories 
of destination herein discussed are, and for the future will be, 
unduly prejudicial to the extent that they reflect relationships to 
first class greater than the average relationship to a respective 
destination under the contemporaneous corresponding rates from 
Chattanooga and Atlanta, subject to the lowest carload minimum 
from either of the latter points; and that the carload rates assailed 
from Memphis to destination in official territory are, and for the 
future will be, unduly prejudicial to the extent that they exceed 
the rates and minimum from Little Rock. Defendants should be 
ordered to establish promptly from Memphis nonprejudicial rates 
in accordance with the findings herein. Any further modification 
of the furniture rate level from Memphis should be reserved for 
consideration and determination in connection with the compre- 
hensive revisions of the rates from all southern furniture-manu- 
facturing points forecast_in this record, subject to the general 
principles laid down in Southern Class Rate Investigation, and 
to the commission’s pending report on further argument in Furni- 
ture from Southern Points. Under such revisions the relationship 


herein prescribed of Memphis to Chattanooga and Atlanta should 
be preserved. ; 


PARTIAL UNLOADING CASE 


Examiner Arthur Kettler, in a proposed report on No. 17187, 
Ohio Farm Bureau Federation et al. vs. Norfolk & Western, 
heard jointly with the Public Utilities Commission of Ohio on a 
similar intrastate complaint, said the Commission should find 
the failure of the defendant to provide for the stoppage, in 
transit, to partly unload carload shipments of feed, fertilizer 
tankage and twine was unreasonable. The complaint alleged 
unreasonableness on account of that failure. It asked that the 
carrier be required to make such stops at a charge of $6.30 per 
car. In discussing and disposing of the case the examiner said: 


In Wool Rates Investigation, 91 I. C. C. 281, it was found that 
the stoppage of cars in transit to complete the loading of trans- 
continental shipments of wool and mohair was not only desirable but 
also a commercial necessity and a charge of $6.50 per car for each 
stop was prescribed. ‘ 

It is not evident that the stoppage of cars in transit for a partial 
unloading as desired by complainants is a commercial necessity, but 
it would afford farmers an opportunity to obtain fertilizer, feed and 
other necessities at carload rates without the inconvenience of truck- 
ing for great distances and without injury, undue hazard or burden 
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to the carrier, if properly limited and restricted. It should not be 
available at rates applicable over direct routes at points on circui- 
tous routes to final destination which are unreasonably long and 
wasteful as compared with the direct routes or where a back or out- 
of-line haul is required nor in other instances generally excepted by 
carriers maintaining this practice. 

The commission should find that the failure of defendant to pro- 
vide for the stoppage in transit to partly unload at one intermediate 
point on its lines in central territory, carload shipments of feed, fer- 
tilizer, tankage and twine destined to points in that territory, in par- 
ticular instances as required, and over specified routes that are rea- 
sonably direct, subject to the usual exceptions made and at the usual 
charges where such service is available at points in that terirtory, 
is, and for the future will be, unreasonable. 


ADVISES TOMATO CASE DISMISSAL 


Examiner W. A. Hill has recommended the dismissal of No. 
16907, Olivitt Brothers, Inc., vs. Norfolk & Portsmouth Belt Line 
et al., on a finding that a carload of fresh tomatoes, from Pal- 
metto, Fla., to Norfolk, Va., reconsigned to New York, in May, 
1922, was not misrouted, that the combination rate based on 
Norfolk was applicable and not unreasonable. The car was 
rejected at Norfolk and the question was as to the proper rate 
to apply, the examiner coming to the conclusion that the com- 
bination was the proper one to impose. The complainant con- 
tended that the carriers should have protected the through rate 
under Rule 6 of the Seaboard Air Line tariff covering reverse 
or back-hauls in cases where the direct haul of other lines 
necessitated such a back haul. The examiner said there was no 
such direct haul of other lines, in this case. 





REPARATION FOR MONTGOMERY 


Examiner W. M. Cheseldine, in a report on No. 15913, Teague 
Hardware Company et al. vs. Chicago, Burlington & Quincy 
et al. said the Commission should find unreasonable and unduly 
prejudicial the rates on bale ties, woven and barbed wire fenc- 
ing, in carloads, from Sterling, Ill., to Montgomery, Ala., and 
award reparation. The complaint alleged the rates were unjust, 
unreasonable, unduly prejudicial and in violation of the long- 
and-short haul part of the fourth section in that they exceeded 
those to Mobile, a more distant point. The rates were a remnant 
of the fabric that was in existence when the Commission recog- 
nized as compelling the water competition at gulf and Mississippi 
River points. After the hearing the rates in question, the exam- 
iner said, were brought to the level of the Mobile rates. The 
examiner said the Commission should find the rates were, are 
and will be unreasonable and unduly prejudicial to the extent 
they exceeded, exceed or may exceed, 61 cents prior to July 1, 
1922, and 55 cents thereafter. He said the relief requested in 
Fulton’s application, No. 1606, to the extent involved, should 
be denied. 


EXAMINER ADVISES DISMISSAL 


Examiner W. A. Hill has recommended the dismissal of No. 
16748, M. Hamm Company vs. Baltimore & Ohio et al., on a 
finding that the rates on sulphuric acid, in tank cars, from 
La Salle, Ill., to Washington Court House, O., is not unreason- 
able. The complaint alleged the rates, since October 28, 1921, 
were and are unjust, unreasonable, unduly prejudicial against 
the complainant and unduly preferential of competitors, in the 
manufacture of commercial fertilizers, at Cincinnati. A rate of 
$6.20 per ton prior to July 1, 1922, and $5.60 thereafter, was 
charged. Reparation was sought to the basis of $4.50 before and 
$4 after July 1, 1922. It asked for the lower rate for the future. 
The complainant now buys acid at Columbus, O., only 39 miles 
from Washington Court House, on account of the freight rate, 
although the examiner said the acid it used to buy was more 
desirable for its purposes. He said the comparisons offered 
were of little probative value. They were unaccompanied, he 
said, by any showing of any movement at those rates or of con- 
ditions influencing their establishment. 


SAND SCALE RECOMMENDED 


A finding of unreasonableness, an award of reparation and 
an order for the future have been proposed by Examiner Arthur 
Kettler in No. 17110, George Adam Schneider vs. Chicago, Bur- 
lington & Quincy et al., as to rates on sand and gravel from 
Koss Spur, Ia., to points in Illinois. The complaint alleged the 
rates from Koss Spur, located on the Milwaukee, to Bolton and 
other points on the Chicago Great Western in Illinois west 
thereof, to Eleroy and other points on the Illinois Central in 
Illinois west thereof, and to Galena, on the Burlington, were 
unreasonably and unduly prejudicial. . The fourth section was 
also alleged to have been violated but the examiner said that 
that allegation was withdrawn. The examiner said the Commis- 
sion should find the rates, since May 14, 1925, were and for the 
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future will be unreasonable and unduly prejudicial to the extent 
they exceed rates based upon a scale of 90 cents per ton for 
distances for 30 miles but not in excess of 40; 100 cents for dis- 
tances 40 to 60 miles; 110 cents for distances 60 to 80 miles, 
and 120 cents for distances 80 to 85 miles. He said the Com- 
mission should award reparation to the seller of sand on the 
authority of Louisville & Nashville vs. Sloss-Sheffield, decided 
November 23, 1925, by the Supreme Court of the United States. 


SAND AND GRAVEL RATES 


Attorney-Examiner F. C. Hillyer has advised the Commission 
to dismiss No. 17405, E. A. Bahel & Company vs. Central of 
Georgia, on a finding that rates on sand and gravel, from Mont- 
gomery, Ala., to Fort Benning, Ga., between May 28 and October 
21, 1924, were neither unreasonable nor otherwise unlawful. 
The complaint alleged the rates were unreasonable and illegal. 
The shipments moved 99 miles over the rails of the carrier and 
six miles over a military railroad, the operation of which was 
taken over by the defendant on June 15, 1924. In applying rates 
the defendant applied the rate for 99 miles prior to the taking 
over and 105 miles thereafter. The question was one of applica- 
tion of rates which the examiner admitted was confusing but 
he said the shipments were on a tariff governed by exceptions 
to the Southern Classification and on that ground he came to 
the conclusion before set forth. 


CRUSHED STONE CASE 


Examiner Horace W. Johnson has recommended the dis- 
missal of No. 17255, West Virginia State Road Commission vs. 
Pennsylvania et al., on a finding that the rate charged on crushed 
stone, from Marble Cliff, O., to Cairo, W. Va., on shipments be- 
tween May and September, 1924, was not unreasonable. A rate 
of $2.25 per net ton was charged. The complainant contended it 
was unreasonable to the extent it exceeded $1.44. Comparisons 
were made with lower rates to other points in West Virginia. 
The carriers said the lower rates were made to meet Ohio river 
competition. 


STEAM ROAD-ROLLER RATE CASE 

Attorney-Examiner F. C. Hillyer has proposed the dismissal 
of No. 17303, Lawrence Construction Company vs. Louisville & 
Nashville, on a finding that the rates of 74.5 cents from Shreve- 
port to New Orleans and 49.5 cents beyond that point to Bluff 
Springs, Fla., imposed on a steam road-roller in December, 1923, 
was legal except that an undercharge of $2.25 for diversion was 
outstanding. The complaint alleged the rate was illegal and 
unreasonable. 


MIXED CARLOAD REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner Arthur R. Mack- 
ley in No. 16855, Fitch & Wilkinson vs. New York Central et 
al., as to the sixth class rate on mixed carload shipments of 
pears, apples and cabbage, from Wilson, N. Y., to Jacksonville, 
Fla. Mackley said the rate of 77.5 cents, charged on two ship- 
ments, made in 1924, should be found unreasonable to the extent 
it exceeded the contemporaneously applicable commodity rate of 
65 cents on mixed carload shipments of apples, cabbage and 
other vegetables, excluding pears, which subsequently was made 
also to include pears, and award reparation. 


EXAMINER FINDS OVERCHARGES 


Attorney-Examiner John McChord, in a report on No. 17368, 
Knight & Kennett vs. Louisville & Nashville et al., said the Com- 
mission should find rates on cattle and hogs, from National 
Stock Yards, East St. Louis, and from Louisville, Ky., to Key 
West, Fla., for export to Cuba reasonable, but that in some 
instances shipments were overcharged. The complaint alleged 
the rates were unreasonable to the extent the factor of the 
rates to Jacksonville exceeded the rates from the same points 
to shipside at Jacksonville, for export to Havana. The com- 
plaint covered shipments from November 29, 1920, to May 19, 
1921. Informal complaint was filed in the last mentioned year. 
The carriers thought that by reason of failure to refer to the 
Kelly combination rule they could not make deductions con- 
tended for by the complainant. The examiner said the Commis- 
sion’s decision in Armour Fertilizer Works vs. Southern Rail- 
way, 93 I. C. C. 186, disposed of that point. He said the over- 
charges caused by the failure to apply the combination rule 
should be refunded. 


STICKY FLY-PAPER RATINGS 


A finding of unreasonableness for the future has been pro- 
posed by Examiner Arthur Kettler, in No. 17069, Tanglefoot 
Company vs. New York Central et al., as to the less than carload 
ratings on sticky fly-paper in Official and Southern Classification 
territories. He said they should be found unreasonable for the 
future to the extent they might exceed second class. He said 
the carload ratings on that commodity, in Official, Southern and 
Western Classification territories, less than carload ratings in 
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Western and rates applicable thereon were not unreasonable or 
unduly prejudicial. 


WEIGHING CHARGES CASE 


Examiner Arthur Kettler has recommended the dismissal 
of No. 17244, Luria Brothers & Company, Inc., vs. Baltimore & 
Ohio, on a finding that the charge for track scale weighing, $2.70 
per car, at Allegheny, Pa., between November 9, 1922, and De- 
cember 22, 1923, was not unreasonable. The charges were im- 
posed on scrap iron and steel. The complainant pointed out that 
it was prejudiced by the fact that at various points there was a 
charge of $1.35 per car, including points in the Pittsburgh dis- 
trict. The charge is now $2.70 per car throughout the Pitts- 
burgh district. Kettler said the Commission should find that no 
damage had been shown under the allegation of undue prejudice. 


CUCUMBER CASE DISMISSED 


Examiner A. S. Knowlton has recommended the dismissal 
of No. 17171, Chester A. Johnston vs. Charleston & Western 
Carolina, on a finding that the applicable charges on a carload of 
cucumbers from Allendale, S. C., reconsigned to New York City, 
in June, 1923, were not unreasonable or otherwise unlawful. 
The Commission was asked to award damages for deterioration 
and decline in market value by reason of improper handling of 
a diversion order and improper diversion of the cucumbers. The 
defendants raised the question of jurisdiction over a loss and 
damage claim, but the examiner said that in view of the conclu- 
sion that question needed not to be passed upon. 


SLACK BARREL RATES 


Attorney-Examiner F. C. Hillyer, in No. 17318, Hauber Coop- 
erage Company vs. Atchison, Topeka & Santa Fe, said the Com- 
mission should find unreasonable the minimum on slack wooden 
barrels, from Kansas City, Mo.-Kan., to Enid and Tulsa, Okla., 
and prescribe new minima for the future; find the present rates 
not unreasonable and award reparation to the basis indicated. 
The complaint was filed by Mrs. Barbara E. Hauber, July 17, 
1925. She alleged the charges collected were and are unjust, 
unreasonable, unduly prejudicial and in excess of charges under 
the aggregate of intermediates by reason of differing minima. 
She asked for reparation in the past and pendente lite. 

Hillyer said the record in this case warranted affirmation of 
the decision in Hollingshead Company vs. M. K. & T., 911. C. C. 
654, as to the level of the rates and also that the record was 
convincing that no transportation or traffic conditions warranted 
lower rates from the competing Texas barrel manufacturing 
points than from the Kansas group to Oklahoma points. He 
said the carriers should readjust their rates from the Texas 
points to the level of the rates from the Kansas group so as to 
remove the alleged undue prejudice in rates, without an order 
from the Commission. Any order which might be entered, he 
pointed out, would necessarily be limited to this one defendant, 


one point of origin and the two destinations under consideration. 
In conclusion he said: 


The carload revenue of $91 on slack barrels under the rate of 
45.5 cents, minimum 20,000 pounds, would exceed the aggregate 
charges of $72.90 per car based upon the rate of 21 cents, minimum 
14,000 pounds, from Kansas City to Havana, Kans., $29.40, and the 
rate of 43.5 cents, minimum 10,000 pounds from Havana to Tulsa, 
$43.50. This situation is in violation of the aggregate-of-intermediate 
rates provision of section 4 of the act and apparently is not pro- 
tected by an application for relief therefrom. The findings herein with 


respect to the minimum of 20,000 pound ° 
He gle Bsn Haag " Pp S will remove the alleged vio 


The commission should find as follows: 

(1) The carload minimum assailed was, is, and for the future 
will be unjust and unreasonable for shipments of slack wooden barrels 
to the extent that it exceeded, exceeds, or may exceed 10,000 pounds 
for 36-foot cars, subject to rule 34 of the Western Classification pro- 
viding graduated minima for longer cars. An appropriate order should 
be entered. 

(2) The rates assailed were not and are not unreasonable, ex- 
cept in that they were subject to the carload minimum herein found 
unreasonable, and, when the minimum is changed, will not be unduly 
prejudicial or in violation of the aggregate-of-intermediate-rates pro- 
vision of section 4 of the act. 

(3) The charges assessed on basis of the unreasonable minimum 
were unreasonable on cars loaded to full space or visible capacity 
to the extent that they exceeded charges based upon actual weight. 
Complainant, Mrs. Barbara E. Hauber, made shipments as described 
and paid and bore the charges thereon on basis of the carload mini- 
mum herein found unreasonable, has been damaged thereby and is 
entitled to reparation on shipments made since July 17, 1925 (the date 
on which the complaint was filed) and loaded to full space or visible 
omer to the extent that the charges paid exceeded those which 
would have accrued on basis of actual weight. Complainant should 
comply with Rule V of the Rules of Practice, including affidavits 
with respect to the payment of charges on shipments made between 
October 5, 1925 (the date on which complainant’s memoranda of facts 


were submitted) and the date on which the reduced minima became 
effective. 


HARDWOOD CASE DISMISSED 

Examiner Morris H. Konigsberg has recommended the dis- 
missal of No. 17420, Jackson Traffic Bureau (for J. L. Fetterman 
Lumber Co.) vs. Illinois Central et al., on a finding that the 
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rates on hardwood lumber, from specified points in Mississippi 
to London and Harriman, Tenn., are not unreasonable. 

The examined, at the outset, had to deal with the question 
whether the issue was limited to the reasonableness of the 
rates from points of origin named in the complaint or whether 
the complaint was broad enough to include all points on the 
lines of the defendants in Mississippi. He pointed out that the 
complaint said the complainant shipped from various points in 
Mississippi, naming some, that the rates were set forth from 
the points of origin mentioned and that in the prayer the com- 
plainant asked reasonable rates for the future from “these points 
of origin.” He said the Commission did not look to the niceties 
of pleading in order to have an issue presented to it, but that 
it was necessary to put defendants on notice of the rates which 
they were called to defend. He said there were no tariff refer- 
ences from what other points the rates applied. Under the 
pleading, as drawn, he said, the issue would therefore be con- 
fined to the reasonableness of the rates named from the points 
of origin specifically named in the complaint. 

Konigsberg said the record was persuasive that the present 
rates, there having been a recent voluntary reduction, were not 
unreasonable. He said the mere fact that the rates were sub- 
sequently voluntarily reduced was not sufficient proof that the 
prior rates were unjust or unreasonable. 


ADVISES BARYTES CASE DISMISSAL 


Attorney-Examiner John McChord has recommended the dis- 
missal of No. 17388, Thompson, Weinman & Company vs. At- 
lantic City et al., on a finding that the rates on barytes, crude, 
lump, or jigged, from Cartersville, Ga., to points in New York, 
New Jersey, Pennsylvania and Maryland, are not unreasonable, 
unjustly discriminatory or unduly prejudicial. The complaint 
alleged they were unjust, unreasonable and unduly prejudicial 
in comparison with rates from Sweetwater, Tenn. Mr. McChord 
said that, in view of the greater distance from Cartersville than 
from Sweetwater, the differential of 50 cents a ton was justi- 
fied. He reviewed other cases and said that in line with them 
the Commission should enter an order of dismissal. 


IMPORTED WOOD PULP RATES 


A finding of unreasonableness, an award of reparation and 
an order establishing a new rate for the future have been rec- 
ommended by Examiner Arthur Kettler in No. 17049, United 
Paperboard Co. vs. Boston & Maine et al., as to a rate of 37.5 
cents assessed on imported wood pulp, from Boston, Mass., to 
Whippany, N. J. He said it should be found unreasonable to 
the extent it exceeded, exceeds or may exceed a rate of 28.5 
cents and award reparation to that basis, in the sum of $1,080. 


VENEER CASE DISMISSED 


Attorney-Examiner F. C. Hillyer has advised the Commission 
to dismiss No. 17111, Standard Furniture Co. vs. Alabama Great 
Southern et al., on a finding that the rates applied on a mixed 
carload of veneers, from Tuscaloosa, Ala., to Nashville, Tenn., 
in August, 1923, while erroneous in part, could be correctly ap- 
plied and that when so applied there would be undercharges 
if the separate weights could be agreed upon. He said the 
veneer rate should have been applied on part of the shipment 
and the lumber rates on part. 


ROCK ISLAND CONSTRUCTION 


Attorney-Examiner G. H. Mattingly, in finance docket No. 
5009, Construction of Line by the Chicago, Rock Island & Pacific 
Railway Co., said the public convenience and necessity had been 
shown to require the construction of a new line from Amarillo, 
Tex., to Liberal, Kan., notwithstanding the opposition of the 
Atchison, Topeka & Santa Fe and the Beaver, Meade & Engle- 
wood. The Fort Worth & Denver City did not protest against 
or oppose the application, with the reservation that by not pro- 
testing or objecting it did not waive, limit or restrict its right or 
privilege to construct such additional mileage as it might deem 
desirable. 

In addition to objecting to the construction of the line, the 
examiner said the Santa Fe presented two preliminary questions, 
namely, that the Rock Island had not the right to construct or 
operate a road in Texas, not being a Texas corporation and the 
sufficiency of the engineering study given the project. Mat- 
tingly said it was the practice for a railroad desiring to build 
or operate in Texas to create a Texas subsidiary. He said it 
Was not suggested nor was there any reason to believe that, if 
the application were granted, there was anything to hinder the 
formation of a local subsidiary corporation or corporations in 
accordance with the practice. As to the sufficiency of the engi- 
neering study of this project, he said there was enough informa- 
tion on the subject available in this record for the purpose of 
the application. 

The Santa Fe and the B. M. & E., the examiner said, did not 
object to the building of a new line in this territory, but to the 
location of this one. They said, according to the report, they 
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would have no objection if the new line, instead of running 
northeast from Amarillo, were built due north and connected 
with the Dalhart line either at Guymon or Texhoma, Okla., south- 
west of Liberal. They said the location proposed would be an 
unwarranted invasion of territory tributary to one or the other. 
The line will be about 145 miles long. Mattingly, in closing the 
case, said: 


Upon a careful consideration of the whole record it is recom- 
mended that the Commission make the following findings: 

(1) That the proposed line will meet a growing necessity for rail 
transportaion in the territory it traverses which is now served in- 
adequately or not at all, and will materially assist in the develop- 
ment of that territory. 

(2) That the economies to flow from the operation of the new line 
as a second main track, and the revenue to be derived from busi- 
ness resulting from its construction within the next few years, appear 
to be overestimated by the applicant but that the proposed line 
properly may be considered as a development project fairly well 
justified by the indicated growth of the country and the necessity 
for increased transportation facilities, 
should reach a paying basis. 

(3) That this proposed north-and-south line which crosses the 
east-and-west line of the B. M. & E. substantially at right angles 
and does not come within less than 15 miles of the east-and-west 
lines of the Santa Fe, does*not unduly encroach upon the territory 
tributary to those lines, but on the contrary represents no more 
than legitimate competition which, in view of the limited character 
of the rail facilities in this general territory should be encouraged 
rather than discouraged. 

(4) That the present and future public convenience and necessity 
require and will require the construction of the proposed line substan- 
tially as set out in the application, provided, however, that when 
completed it shall not approach closer to existing lines of the Santa 
Fe than is now proposed in the application. 

(5) That the matters of record do not justify the grant of per- 
mission to retain excess earnings. 


ADVISES JOINT ACQUISITION 


In a report on finance docket No. 5008, Control of Central 
California Traction Company, Examiner Ralph R. Molster recom- 
mends joint acquisition of the traction company by the Southern 
Pacific, the Atchison, Topeka & Santa Fe and the Western Pa- 
cific, instead of acquisition of control by either the Southern 
Pacific or the Santa Fe and the construction of a new line by 
the Western Pacific. 

His formal recommendations against plans submitted by the 
carriers were that the acquisition of control of the traction com- 
pany by the Southern Pacific company would not be in the pub- 
lic interest; that control by the Santa Fe would not be in the 
public interest and that the public convenience and necessity 
had not been shown to require the construction by the Western 
Pacific of a proposed branch line in San Joaquin county, Cali- 
fornia, the territory served by the traction line. 

As an alternative he recommended that the proceeding be 
held open to afford opportunity for the formulation of a plan 
for the acquisition of control of the traction company jointly by 
the three trunk lines; such plan to be presented to the Commis- 
sion, in an amended application for the authority requisite in the 
premises. The report also covers finance docket No. 5089, Pro- 
posed Construction by Western Pacific. 

The Southern Pacific filed an application to acquire the 
traction company in accordance with a contract between it and 
Herbet Fleishhacker for the purchase of stock. The Santa Fe 
intervened to ask that, in the event the Commission should find 
the merger of the traction line with a large system would be in 
the public interest, an order be made authorizing it to acquire 
control of the carrier. 


The Western Pacific suggested that there was pending be- 
fore it an application for permission to build a branch line from 
Villinger, a point on its line between Stockton and Sacramento, 
for a distance of about 11.4 miles, with branches from it. The 
three trunk lines, by means of their applications, showed a de- 
sire to acquire the right to enter the relatively rich traffic terri- 
tory served by the traction line. In disposing of the case, the 
examiner said: 


and one which eventually 


Acquisition by the Santa Fe of control of the carrier would ne- 
cessitate large expenditures in the payment of the purchase price 
of the outstanding securities of the company and the cost of re- 
habilitating the line to Santa Fe standards, establishing independ- 
ent terminals at Sacramento (estimated to cost from $1,000,000 to 
$1,500,000), and, if necessary, acquiring additional refrigerator equip- 
ment. In that event, also, consideration would have to be given to 
the proposal of the Western Pacific to construct a new branch line, 
estimated to cost $500,000, and, if congestion on the single-track line 
of the Southern Pacific is to be relieved, the construction of a new 
second track from Brighton to El Pinal would still be necessary. 
While there is testimony to the effect that some delay in the move- 
ment of traffic results from congestion in the Southern Pacific’s 
yards at Sacramento and from interchange between the carrier and 
its connections at Stockton, the existence of an urgent public need 
requiring the expenditure actually and potentially involved in the 
proposal of the Santa Fe, is not apparent. 

Upon the facts presented the Commission should find (a) that the 
acquisition of control of the carrier by the Southern Pacific would 
not be in the public interest; (b) that the acquisition of control of 
the carrier by the Santa Fe would not be in the public interest; and 
(c) that the present and future public convenience and necessity are 
not shown to require the construction by the Western Pacific of the 
proposed branch line of railroad in San Joaquin County, Calif. 

Reference is made in the record to means adopted by carriers in 
situations where it was desired that equality in competition be pre- 
served without waste of capital in the duplication of facilities, namely, 
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joinder of interest in the proprietorship of lines serving territory de- 
sired to be reached by each of the carriers. It may well be that the 
predicament of the carrier can be solved, without disturbing the ad- 
vantages of existing competition, through the adoption of a similar 
plan in this instance. Holders of the carrier’s securities would doubt- 
less prefer to make some further concessions pending the consumma- 
tion of such an arrangement, rather than risk loss which might at- 
tend foreclosure and reorganization. : 

It is therefore recommended that this proceeding be held open to 
afford an opportunity for the formulation of a plan for the acquisition 
of control of the carrier jointly by the Southern Pacific, the Western 
Pacific, and the Santa Fe, such plan to be presented to the Com- 
mission in an amended application for the authority requisite in the 
premises. If within a reasonable time the three trunk lines should 
fail to reach an agreement or be unwilling to join in an arrangement 
whereby each may participate in the control of the carrier, other 
means of bringing about financial rehabilitation of the company may 
be suggested. It would not seem to be beyond the range of possi- 
bilities that necessary relief might be provided by according to the 
carrier more liberal divisions of joint rates, fares, and charges, a 
subject upon which the record is silent. 


TEXAS CONSTRUCTION CASES 


The settlement proposed by Attorney-Examiner C. E. Boles 
and Engineer-Examiner E. Gray, in finance docket No. 4747, 
Proposed Branch Line Construction bysPecos & Northern Texas; 
No. 3134, Proposed Construction by Texas Panhandle & Gulf, and 
No. 4959, Proposed Extension by Quanah, Acme & Pacific (see 
Traffic World, March 20), eliminates, for the time being, the 
Santa Fe and the Burlington. It, however, brings into the case 
the Rock Island, Southern Pacific, Katy, Frisco, the Missouri 
Pacific, or any other major line that may desire to come in to 
act as the backer of the Panhandle, which, in the opinion of the 
examiners, has not financial strength enough to construct and 
operate in the first lean years what is intended to be a system 
almost midway between the Burlington and Santa Fe, ultimately, 
from Fort Worth to Tucumcari, N. M. Their being brought into 
the case, however, it is suggested, will not contribute anything 
unless there is competition between them for the privilege of 
backing the company to which the examiners think a conditional 
certificate of public convenience and necessity should be issued. 

It is a two-phased recommendation. It suggests that the 
Panhandle go out and acquire backing and at the same time 
make arrangements for giving the public service that’ would be 
afforded by the construction, by the Quanah, Acme & Pacific, 
of an extension of its line from McBain, Tex., to Floydada, Tex., 
by acquiring the sole or joint control of the Quanah by the pur- 
chase of stock or otherwise, or acquire perpetual trackage rights 
from Paducah to Floydada over the Quanah’s line, as it would 
be if extended in accordance with the plan for such extension of 
that company’s line, a distance of about 27 miles. The Quanah 
is an independently operated subsidiary of the St. Louis-San 
Francisco, which, to that extent, therefore, was in the case be- 
fore the examiners made their recommendation respecting back- 
ing for the Panhandle. 

The three applications were handled separately by the two 
examiners, who made a separate report in each case, although, 
popularly, they have been treated as one, with three sides and an 
appendix, one side being that of the Panhandle, another that of 
the Burlington, another the Santa Fe, and the fourth or appendix 
by the Quanah, the independently operated subsidiary of the 
St. Louis-San Francisco. 


The Panhandle said that, in view of the possibility of its 
obtaining trackage rights into Fort Worth, it did not consider it 
necessary to construct a line from Perrin (or Jacksboro) into 
Fort Worth. The examiners said there was no testimony tend- 
ing to show any local need for a line from Perrin to Fort Worth. 
The Panhandle said its proposed line, in addition to serving the 
territory between Fort Worth and Tucumcari, would be an im- 
portant line for freight intended for southern California and its 
ports. It claimed, in substance, that its preposed line would 
open up a territory of about 22,000 square miles for development, 
consisting of very rich farm land of which only about 15 per cent 
was in cultivation. The land, it said, was especially adapted to 
the growing of cotton, sorghum grains and cattle. 


All the construction proposed by the different interests was 
more or less competitive in what is known as the Plain. The 
examiners said the record indicated that the Panhandle was 
largely responsible for the early maturing of the other projects 
for constructing additional facilities for the Plain and that had 
it not been for its efforts to meet the needs of the Plain for 
additional rail facilities it might have been several years before 
any move was made by existing carriers to do so. They said it 
was entitled to some consideration for its initiative. 

A period of six months is suggested by the examiners in 
which the Panhandle is to acquire more financial support. In 
the event it does not, then they recommend the grant of cer- 
tificates that will give the Plain additional facilities. 

The Panhandle proposed the construction of two lines, one 
from Tucumcari, southeasterly to Seymour, Tex., a distance of 
about 303 miles, and the other from Perrin to Fort Worth, a 
distance of 57 miles; but, as before set forth, it said it did not 
think the construction of the line from Perrin (or Jacksboro) to 
Fort Worth necessary. 


The hearing on the subject was held by the Texas com- 
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mission. Grant of the application was recommended by the 
Texas commission, the governor of that state and the governor 
and commission of New Mexico. The Fort Worth Chamber of 


Commerce and the Fort Worth Freight Bureau appeared in sup- 
port of the application. 

Opposition to the grant was shown by the Fort Worth & 
Denver City, a subsidiary of the Colorado & Southern, the 
Wichita Valley lines; also subsidiaries of the Colorado & South- 
ern, the Quanah & Motley County Railway. Appearances were 
also entered for the Gulf, Texas & Western and its receiver. 

The proposed line would connect with a line of the Gulf, 
Texas & Western from Seymour to Salesville, Tex., a distance 
of 100 miles, passing through Perrin. The applicant proposed 
to acquire control of that line by lease or otherwise, or to enter 
into a trackage arrangement with the Gulf, thus connecting the 
two proposed lines. The examiners said it appeared that it was 
the Panhandle’s plan either to construct the proposed line from 
Perrin to Fort Worth, or from the eastern terminus of the Gulf, 
or to acquire trackage rights over one of two railroads that con- 
nect the Gulf’s line with Fort Worth. In view of that it con- 
sidered it not necessary to construct from Perrin to Fort Worth. 
Three routes were proposed for the main construction, the ex- 
aminers saying the map and testimony showing that the pre- 


ferred route east of Tulia would pass through or near Silverton, 
Quitaqua and Turkey, Tex. 


The applicant estimated an initial investment of $11,177,500, 
which it proposed to finance by issuing $3,000,000 of 7 per cent 
non-cumulative preferred stock, for which subscriptions were 
being taken at the time of the hearing, and $5,000,000 of 5 per 
cent gold bonds, leaving the equipment to be financed by the 
issuance of equipment obligations. The opponents estimated the 
costs at higher totals and the examiners estimated it at $12,000,- 


000, including equipment. In disposing of the case, the examin- 
ers said: 


The plan of financing proposed as stated in the applicant’s brief 
would put a very heavy fixed charge on the property which it prob- 
ably could not carry in the early years of operation. The applicant’s 
proposed line would traverse an agricultural region largely unde- 
veloped and subject to great variations of production dependent on 
weather conditions. Construction of the applicant’s proposed line 
would no doubt give impetus to the development of the region but 
how rapid such development would be is largely a matter of con- 
jecture. If the applicant had strong financial backing which would 
give better assurances that it would be well located, well built, and 
would have some reserves to sustain it in the early years of operation 
it would seem best that it be granted a certificate and that the other 
applications be denied. It would serve every purpose that would be 
served by the other lines except giving competitive rail facilities to 
the territory around Lockney, Plainview and Lubbock and one-line 
service to certain points, and would serve many purposes that would 
not be served by the other lines. By utilizing the Quanah’s line from 
Paducah to McBain and its proposed extension from McBain to Floy- 
dada and by constructing two lines from Floydada, one to Lubbock 
and the other to Plainview, the latter to be constructed only in the 
event that trackage rights can not be secured over he Santa Fe’s line 
from Floydada to Plainview with the privilege of competing for traffic 
at both places, the applicant would meet every need that the other 
proposed lines are designed to meet and would strengthen the Quanah 
instead of diverting traffic from it. It would only remain for the 
applicant to see that its project is properly financed. Relinquishment 
of control of the applicant by its promoters in favor of one of the 


— carriers should afford assurance of proper financing and opera- 
on. 


Upon all the facts the Commission should find that the present 
and future public convenience and recessity require the construction 
by the Texas Panhandle & Gulf Railroad Company of its proposed line 
from Seymour, Tex., to Tucumcari, N. M., provided that within six 
months from the date of the Commission’s certificate to be issued 
herein arrangements are perfected whereby (1) the applicant will 
acquire by lease or otherwise control of the Gulf, Texas & Western 
Railway and through the utilization of the Quanah’s existing lines 
and proposed extension and lines to be built from Floydada as indi- 
cated herein give direct service to Plainview and Lubbock, and (2) 
such control of the applicant will be acquired by a major carrier 
other than the Santa Fe or the Burlington or any of the subsidiaries of 
either company as to assure the proper financing and operation of the 
apPplicant’s proposed line. The Commission should further find that the 
public convenience and necessity will require the construction of the 
lines from Floydada to Lubbock and Plainview as indicated, provided 
all the arrangements for trackage rights, utilization of other lines, 
and/or carrier control herein suggested are effected. Permission to 
retain excess earnings from the new construction should be granted. 

The certificate should contain the following conditions: (1) that 
the applicant acquire control of the Gulf, Texas & Western Railway 
Company by lease or by purchase of stock or acquire perpetual track- 
age rights over said line from Seymour to Jacksboro or Salesville, 
such acquisition as may be proposed to be subject to the Commission's 
approval under a proper application; (2) that the applicant acquire 
sole or joint control of the Quanah by purchase of stock or otherwise 
or acquire perpetual trackage rights from Paducah to Floydada over 
the Quanah as extended, such acquisition as may be proposed to be 
subject to the Commission’s approval under proper application; (3) 
that the applicant construct two lines of railroad, one from Floydada 
to Lubbock and the other from Floydada to Plainview, the latter to 
be constructed only in the event trackage rights cannot be obtained 
over the Santa Fe’s Floydada branch, such lines to be subject as to 
location, physical characteristics, and cost to the approval of the 
Commission; (4) that the Chicago, Rock Island & Pacific Railway 
Company, the Southern Pacific Company, the Missouri-Kansas-Texas 
Railroad Company, the St. Louis-San Francisco Railway Company, the 
Missouri Pacfic Railroad Company, or some other major carrier, other 
than the Santa Fe or Burlington, having a line or lines that would 
connect with the proposed railroad of the Texas Panhandle & Gulf 
Railroad Company, acquire control of said company by purchase of 
a substantial amount of capital stock, not less than $2,000,000 to be 
issued by the latter subject to authorization by this Commission; (5) 
that applications to effect the various acquisitions of control and/or 
trackage arrangements and to issue stock as herein indicated be sub- 
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mitted to the Commission within six months from the date of the 
certificate to be issued herein; (6) that construction under the cer- 
tificate to be issued be commenced within six months after the 
approval or other disposition of such applications, and be completed 
from Seymour to Dimmitt within eighteen months, into Plainview 
and Lubbock within two years, and into Tucumcari within three 
years after the approval or other disposition of such applications; (7) 
that the certificate issued be null and void and of no force and effect 
if within six months from the date of its issue arrangements have 
not been perfected and applications filed as herein indicated; and (8) 
that the time within which said arrangements may be effected and 
applications filed shall under no circumstances be extended. 


The perfection of the arrangements herein suggested will give a 
trunk line from Ft. Worth to Tucumcari with branch lines from 
Paducah to Plainview and Lubbock. The distance via the suggested 
lines from Lubbock to Ft. Worth would be approximately 320 miles 
or three miles less than via the existing two-line short route through 
Sweetwater and 38 miles less than via the Denver’s proposed line. 
The distance via the suggested line from Plainview to Ft. Worth 
would be 307 miles or 18 miles less than via the Denver’s proposed 
route and 63 miles less than. via the existing two-line route through 
Sweetwater. ‘The distance to Ft. Worth would be increased six miles 
if instead of bufiding from Perrin trackage rights are used over the 
Rock Island from Jacksboro, and 19 miles if trackage rights are used 
over the Weatherford & T. & P. from Salesville. Should applicant use 
the type of construction proposed by the Denver it would cost about 
$1,100,000 to construct the line from Floydada to Lubbock and about 
$742,500 to construct the line from Floydada to Plainview. The cost 
of the applicant’s line as determined herein would be about $9,000,000 
and the estimated cost of the Quanah’s extension is $1,032,245, mak- 
ing the total cost of the suggested lines $11,874,745, or in round num- 
bers about $12,000,000. To this should be added $3.000,000 for equip- 
ment, making the total investment approximately $15,000,000. Revenue 
for the first year should be about as follows: From the applicant’s 
proposed line as estimated herein, $2,220,000; from the Quanah’s ex- 
tension to Floydada, $200,000; from the extension to Plainview and 
Lubbock (accepting the Denver’s estimate), $1,223,000; total, $3,643,000. 
With operating expenses and taxes estimated at 85 per cent of gross 
revenue there would be $546,450 or approximately 3.6 per cent for the 
first year’s return on the investment. If the applicant’s promoters 
can succeed in inducing the Missouri Pacific, the Southern Pacific, the 
Missouri-Kansas-Texas, or the Rock Island, to take over the project, 
greater competitive benefits should result to the territory than through 
the construction of the Denver’s proposed lines. The benefits would 
doubtless be greater should the project be taken over by the Missouri 
Pacific as it would give an outlet not only to the east and southeast, 
but through the subsidiaries of the Missouri Pacific would reach prac- 
tically all Texas points of importance, offering a maximum of one- 
system service and rates. The proposed line from Seymour to Tucum- 
cari if taken over by the Missouri Pacific has possibilities also of being 
used in time as part of a southern link for connecting up the system 
lines of the Missouri Pacific and the lines of the Denver & Rio Grande 
Western through northeastern New Mexico and southeastern Colorado 
or possibly through Santa Fe, thus giving another through route from 
the Gulf to the northwest. 


Unless arrangements can be made whereby control of the appli- 
cant’s line will be taken over by one of the major systems suggested 
its application should be denied and the Denver should be granted a 
certificate to build some or all of its lines. The limit within which 
the applicant’s promoters may effect the arrangements suggested 
should be fixed at six months in order that the projects proposed by 
the other carriers may not be unduly delayed. The delay of six 
months will not seriously affect the interests of the communities to be 
served, especially if they may be thereby afforded facilities that in 
the long run may serve a larger public interest. The record indicates 
that the applicant is largely responsible for the early maturing of the 
that had it not been for its efforts to meet the needs of the Plain for 
that had it not been for its effores to meet the needs of he Plain for 
additional rail facilities it might have been several years yet before 
any move was made by existing carriers to do so. It is entitled to 
some consideration for its initiative. 


In disposing of the Pecos & Northern (Santa Fe) applica- 
tion, docket No. 4747, that of the Fort Worth & Denver South 
Plains Railway Co. (Burlington), application, docket No. 4769, 
the examiners said: 


Upon all the facts the commission should find (1) that the future 
public convenience and necessity will require the construction by the 


Pecos & Northern Texas Railway Company of a branch line of rail-” 


road from Lider, Hale County, Tex., to Silverton, Briscoe County, Tex., 
described in the application in Finance Docket 4747, provided the 
Texas Panhandle & Gulf Railroad Company has not within six months 
from the date of the conditional certificate recommended to be issued 
in Finance Docket 3134, perfected certain arrangements and met 
certain conditions to be imposed in said certificate; (2) that the pres- 
ent and future public convenience and necessity do not require and 
will not require the construction by the Pecos & Northern Texas Rail- 
way Company of a branch line of railroad from a point near Plain- 
view to Dimmitt, Castro County, Tex., described in the application in 
Finance Docket 4756, provided certain other lines are built by the 
Ft. Worth & Denver South Plains Railway Company or the Texas 
Panhandle & Gulf Railroad Company as recommended in this pro- 
ceeding and in the proceeding upon the application of the Texas Pan- 
handle & Gulf Railroad Company in Finance Docket 3134; (3) that the 
future public convenience and necessity will require the construction 
by the Ft. Worth & Denver South Plains Railway Company of a line 
of railroad from Estelline, Hall County, Tex., through Plainview to a 
point near the center of Castro County, Tex., and from a point on said 
line near Lockney, Floyd County, Tex., to Lubbock, Lubbock County, 
Tex., as described in the application in Finance Docket 4769 and in 
this report, provided the Texas Panhandle & Gulf Railroad Company 
has not within six months from the date of the conditional certificate 
recommended to be issued in Finance Docket 3134 perfected certain 
arrangements and met certain conditions to be imposed in said certi- 
ficate, and (4) that the present and future public convenience and 
necessity do not require and will not require the construction by the 
Ft. Worth & Denver South Plains Railway Company of a line of 
railroad from a junction with its proposed main line near Lockney to 
Silverton, Tex., provided the Pecos & Northern Texas Railroad Com- 
pany build its proposed branch line to Silverton as recommended 
herein or the Texas Panhandle & Gulf Railroad Company build its 
proposed line as recommended in the proceeding upon its application 
in Finance Docket 3134. 

_The conditional certificate issued to the Pecos & Northern Texas 
Railway Company should provide that it is to become effective at the 
expiration of six months from the date of the certificate recommended 
to be issued to the Texas Panhandle & Gulf Railway Company and 
be of no force and effect, but null and void, if within six months from 
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the date of the certificate recommended to be issued to the Texas 
Panhandle & Gulf Railroad Company that company has perfected the 
arrangements for constructing its lines as provided in the certificate 
to be issued to it. Similar provisions should be made in the condi- 
tional certificate to be issued to the Ft. Worth & Denver South Plains 
Railway Company. The application of the Pecos & Northern Texas 
Railway Company to construct its Dimmitt branch and so much of 
the application of the Ft. Worth & Denver South Plains Railway 
Company as seeks a certificate to construct a branch to Silverton 
should be dismissed without prejudice to renewal if the other lines 
are not constructed to those places as authorized. 


In disposing of the Quanah, or Frisco phase of the matter, 
the examiners said: 


Upon all the facts the commission should find that the future 
public convenience and necessity will require the construction by the 
applicant of its proposed extension described herein and in the appli- 
cation, provided the T. P. & G. has, within six months from the date 
of the conditional certificate recommended to be issued to it in Fin- 
ance Docket 3134, perfected certain arrangements and met certain 
conditions to be imposed in said certificate; and, provided further, 
arrangements are made whereby the T. P. & G. will acquire sole or 
joint control of applicant by purchase of stock or otherwise, or acquire 
perpetual trackage rights from Paducah to Floyada over the appli- 
cant’s line as extended, such acquisition as may be proposed to be 
subject to the commission’s approval under proper application. 

The conditional certificate to be issued to the applicant should 
provide that no construction is to be done under it until the T. P. & 
G. has, to the satisfaction of the commission, perfected all arrange- 
ments for building its line from Seymour to Tucumcari and extending 
its service into Plainview and Lubbock as recommended and that the 
certificate shall be null and void, and cease to be of any force and 
effect, if the T. P. & G. has not, within six months from the date 
of the conditional certificate recommended to be issued to it, per- 


fected the arrangements and met the conditions to be imposed in said 
certificate. 


DENIED WITHOUT PREJUDICE 


Denial without prejudice has been recommended by Exam- 
iner R. M. Brown, in finance docket No. 4863, Proposed Con- 
struction of Extension by South Georgia Railway, from Hampton 
Springs to Deadman’s Bay, Fla. Brown said the project did not 
appear to have been adequately studied. The evidence, he said, 
was insufficient to warrant the Commission authorizing the con- 
struction at this time. He said the Commission should say that 
if the applicant desired, at some future time, again to submit 
the question of constructing the extension, it should first have 
plans and estimates made by a competent engineer covering the 
construction and maintenance of such harbor improvements as 
might be necessary, the project including some improvements 
in the bay at the end of the extension. He said that such plans 
should then be submitted to the war department and that if that 
department authorized the applicant to proceed with its harbor 
improvements, it should be permitted to renew its application 
for authority to construct the extension. 

The extension would be about 35 miles long. The applicant 
represented, in effect, that the west coast of Florida was being 
rapidly developed and the extension would develop a new region, 
most of the traffic from which would move over its line; that the 
new line would yield more than 6 per cent on the cost of con- 
struction the first year and would improve from year to year; 
that the principal reason for the construction of the extension 
was the development of tonnage by boat, which tonnage would 
furnish the railroad with a long haul, and that a great amount of 
lumber and other products now moved to and from the Florida 
west coast by circuitous routes, which tonnage could be handled 
from Deadman’s Bay with a resultant saving in time and money. 

The applicant proposed to dredge a channel 100 feet wide 
with a depth of 10 or 11 feet at low water at an estimated cost 
of $30,000, if the war department permitted. The witness for 
the applicant thought the Steinhatchee river would keep the 
channel open without the aid of breakwaters or other expensive 
works. The examiner said the record did not afford sufficient 
assurance that extensive protective works would not be required. 


ORIGINAL DENIAL AFFIRMED 


The Commission, on argument on finance docket No. 4036, 
lease of the Tionesta Valley Railway by Susquehanna & New 
York Railroad, has affirmed the original conclusions of division 
No. 4, denying the application of the Susquehanna & New York 
for authority to acquire control, by lease, of the railroad of the 
Tionesta Valley. The previous report and order are in 94 I. C. C. 
This report is mimeographed. 

Commissioners Woodlock, Cox and Campbell dissented. The 
former said he thought it proper for the applicant to remove 
the Tionesta Valley from the operation of the recapture clause, 
the obvious motive of the move. He said the less money “re- 
captured” from the railroad industry and irrevocably emptied 
into the government coffers, the better. Mr. Cox thought the 
move in the right direction, that of a strong road taking over 
a weak one, and in the public interest. 


STOCK OF P. AND W. VA. 


The Commission, in finance docket No. 5244, stock of Pitts- 
burgh & West Virginia (mimeographed), has authorized that 
company to rearrange its capitalization as desired, except that 
it may issue preferred stock only on the express condition that 
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it shall have the same voting powers as the common stock, issue 
of which is authorized in this decision. Commissioner Woodlock 
dissented, asking where “do we find clear evidence that the 
issue of preferred stock, with contingent voting rights only, is 
contrary to public policy” or “against public interest?” Com- 
missioner Taylor joined in that dissent. 

The application was for authority to issue not exceeding 
$15,117,500 of common stock, each share having a par value of 
$50, and an equal amount of preferred stock, each share having 
a par value of $100, and to exchange the new shares for an out- 
standing issue of 302,351 shares of common stock having a par 
value of $30,235,100, each share having a par value of $100, the 
exchange to be on the basis of one share of the new common 
and one-half share of the new preferred for one share of the 
outstanding or old stock, only the new common to have voting 
power except under the contingency of the company failing, for 
one year, to pay the quarterly dividend on the new perferred 
stock. The Commission could see no sound reason for the re- 
duction in the par value of the common stock or the non-voting 
preferred stock. 


TENTATIVE VALUATIONS 


In a tentative valuation of the properties of the Colorado & 
Southern Railway Company and the Colorado Railroad Company, 
the latter controlled by the former through stock ownership, 
valuation docket No. 716, as of June 30, 1918, the Commission 
found the final value of the property of the first named owned 
to be $34,789,000 and of the total property used $38,209,922. The 
sum of $954,000 is included in the value as owned and used, on 
account of working capital. 

It found the final value of the property of the Colorado Rail- 
road Company to be $4,700,000. It found no working capital, 
including material and supplies, to be owned or used by the 
company. Its property is operated by the stock owning com- 
pany. ; 

The Commission found the investment in road and equip- 
ment, as stated on the books of the parent company to be $77,- 
417,088. Restated in accordance with its rules, the Commission 
found that sum to be $71,385,632. It found the investment in 
road and equipment of the subsidiary carried on the books of 
that company to be $4,537,065. Restated in accordance with 
its rules, it found that item to be $4,495,914. 

Cost of reproduction, new, of the property of the parent 
company was stated to be, total used, $37,691,524 and, less 
depreciation, $27,427,241. It found the cost of reproduction, new, 
of the property of the subsidiary to be $4,811,511 and, less de- 
preciation, $4,280,741. 

It found the value of property held for purposes other than 
those of a common carrier, of the parent company to be $1,310,- 
577, and of the subsidiary $1,583. 

The report says the Colorado & Southern owns and uses 
846.98 miles of road and wholly uses but does not own 123.5 
miles of road. Of the mileage, 286.68 is narrow gauge. Its 
total track mileage is 1,151. The Colorado & Southern has track- 
age rights over about 184 miles of road of other carriers. 

The Colorado & Southern, on the valuation date, had out- 
standing a capitalization of $98,198,800, of which $30,994,900 was 
— stock, $17,000,000 of preferred and $50,203,900 funded 

ebt. 

The capitalization of the Colorado Railroad Company was 
$4,541,315, of which $2,233,600 was common stock, $2,233,000 
ag debt, and $74,715 non-negotiable detb to affiliated com- 
panies. 

The Commission, in its tentative valuation of the properties 
of the railroads composing what is known as the Wichita Valley 
lines, docket No. 718, as of June 30, 1918, found the final value 
of the owned property of the Wichita Valley Railway to be 
$724,200 and total used $3,379,663; of the Wichita Valley Rail- 
road, owned but leased to the Wichita Valley Railway, $670,000; 
of the Abilene and Northern, owned but leased to the Wichita 
Valley Railway, $417,150; Stamford and Northwestern, owned but 
leased to the Wichita Valley Railway, $1,330,000; and the Wichita 
Falls & Oklahoma, owned but leased to the Wichita Valley Rail- 
way, $238,000. 

The Wichita Valley Railway Co., owns 51.99 miles of road 
but uses leased properties bringing its mileage up to 203.88. 
It has outstanding a capitalization of $1,789,000 of which 
$1,020,000 is common stock and the rest bonds. Its investment 
in road and equipment is stated on its books as $1,887,458; 
restated in accordance with Commission rules that item is 
$1,876,549. 

The cost of reproduction, new, of the owned property is 
stated as $662,912, and less depreciation $475,889; total used, 
reproduction cost, new, is stated at $3,789,770, and less deprecia- 
tion $2,836.016. 

The Commission, in its tentative valuation, docket No. 717, 
as of June 30, 1918, of the properties of the Fort Worth & Denver 
City, the Acme Tap Line Railroad and the Fort Worth and 
Denver Terminal Railway, found the final value of the Fort 
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Worth and Denver City property owned to be $17,975,310 and 
total used, $18,856,348; of the Acme Tap Line, $11,000 and the 
terminal company, the property of which is owned but not used 
by it, $873,717. 

The Fort Worth and Denver City owns and uses 574.5 miles 
of track and uses but does not own 15.6 miles. The parent 
company owns 454.13 miles of road. 

Capitalization has a par value of $18,503,717 divided into 
$9,243,800 of capital stock, $8,960,000 of funded debt and $299,917 
of non-negotiable debt to an affiliated company. The company 
is controlled by the Colorado and Southern but is separately 
operated. 

Investment in road and equipment is stated on the books 
of the company at $25,036,653; restated according to the Com- 
mission rules it is $24,972,389. 

Cost of reproduction, new, of the property owned was put 
at $18,921,626 and less depreciation at $14,193,532; total used, 
new, $19,268,685, and less depreciation $14,467,345" 

In the tentative valuation of the property of the Quincy, 
Omaha & Kansas city, docket No. 719, as of June 30, 1917, the 
Commission found the final value of the property owned to be 
$5,839,101 and the total used, $5,780,000. It stated the cost of 
reproduction, new, of the owned property to be $6,321,653; less 
depreciation $4,973,658; of the total used, new, to be $6,304,772, 
and less depreciatiton, $4,954,733. The road extends from West 
Quincy to North Kansas city, both in Missouri, a distance of 
244.31 miles. Its stock is controlled by the Chicago, Burlington & 
Quincy. Its mileage of all tracks is 297.5. 

Investment is stated on the books of the company at $6,421,- 
628. That item, restated in accordance with the Commission’s 
rules would be $6,221,244. 

Capitalization consists of $6,000,000 of common stock and 
$401,794 of non-negotiable debt to affiliated companies. 

Pullman Railroad, in Illinois, property owned and used, as 
of June 30, 1919, $407,000. 

Casville & Western Railroad, in Missouri, as of June 30, 
1918, property owned and used, $38,200. 

Galveston Wharf Company, as of June 30, 1917, total owned 
and used, $13,645,000; capitalization, $4,910,600 in stock and 
long term debt, of which $2,626,600 is common stock and 
$2,284,000 funded debt; investment in road and equipment, 
$7,795,870; readjusted according to the Commission’s rules, 
$7,203,925; cost of reproduction new, $6,614,491, and less depreci- 
ation, $5,319,276; reproduction of the wharf company’s portion of 
jointly used property new, $16,314, and less depreciation, $12,313; 
value of land owned and used $8,083,509; value of land not used 
for carrier purposes, $568,042; cash on hand, materials and 
supplies, $71,420; allowance for working capital, $45,000. 

The Commission, in its tentative valuation of the Chicago, 
Burlington & Quincy and its stock-owned subsidiaries, Black 
Hills and Fort Pierre and Deadwood Central, as of June 30, 1917, 
found the final value of the Burlington’s owned and used prop- 
erty to be $494,427,000 and total used, $497,441,808. The sum 
of $9,427,000 is included in the value as owned and used on 
account of working capital. The final value of the Black Hills 
and Fort Pierre property owned but not used is placed at $1,225,- 
000 and that of the Deadwood Central at $375,120. 

The Burlington is reported as wholly owning and using 13,019 
miles of all tracks and wholly uses 120.56 miles of all tracks. 
The Burlington owns and uses 8,972 miles of road. 

‘Capitalization of the Burlington consists of $286,452,800 of 
capital stock and long term debt, of which $110,839,100 is com- 
mon stock and $175,613,700 is funded debt. 

Investment in road and equipment is stated on the books as 
$461,509,295; restated by the Commission in accordance with 
its rules that item is $425,949,052. 

Cost of reproduction, new, of the property owned is stated 
at $487,748,489, and less depreciation, $387,069,135; total used, 
new, $490,434,053, and less depreciation, $389,270,772. 


FINAL VALUATION REPORTS 


Valuation Docket No. 254, Sandersville Railroad Company, 
opinion B-201, 106 I. C. C. 769-76, final value for rate-making pur- 
poses of property owned and used for common carrier purposes 


found to be $46,673, and of property used but not owned, $10,719, 
as of June 30, 1916. 


Valuation Docket No. 160, Rosslyn Connecting Railroad Co., 
opinion B-200, 106 I. C. C. 762-68, final value for rate-making pur- 
poses of property owned and used for common-carrier purposes 
found to be $230,000, and of property used but not owned, $34,245, 
as of June 30, 1915. 

Valuation Docket No. 14, Quincy Western Railway Co., opinion 
B-198, 106 I. C. C. 746-52, final value for rate-making purposes of 
property owned and used for common carrier purposes found to be 


a and of property used but not owned, $1,486, as of June + 


Valuation Docket No. 75, Washington, Potomac & Chesapeake 
Railway Co., opinion B-199, 106 I. C. C. 753-61, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $216,656, and property owned, but not used, 
$40,000, as of June 30, 1915. x 

Valuation Docket No. 325, Hartford Eastern Railway Co., opinion 
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B-202, 106 I. C. C. 777-88, final value for rate-making purposes of 
property owned and used for common carrier purposes found to be 
$13,816, and of property used but not owned, $1,861,000, as of June 
30, 1917. 

Valuation Docket No. 592, Marion and Southern Railroad Co., 
opinion B-203, 106 I. C. C. 789-802, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $11,500, and of property owned but not used, $115,500, 
as of June 30, 1918. 

Valuation Docket No. 71, St. Johns River Terminal Co., opinion 
B-204, 106 I. C. C. 803-17, final value for rate-making purposes of 
property owned and used for common carrier purposes found to be 
$1,880,300, and of property used but not owned, $405, and of property 
owned, but not used, $600, as of June 30, 1915. 

Valuation Docket No. 238, Puget Sound & Cascade Railway Co., 
opinion B-205, 106 I. C. C. 818-28, final value for rate-making pur- 
poses of property owned and used for common carrier purposes 
found to be $427,902, as of June 30, 1917. ’ 

Valuation Docket No. 318, Blytheville, Burdette & Mississippi 
River Railway Co., opinion B-206, 108 I. C. C. 1-11, final value for 
rate-making purposes of property owned and used for common carrier 
purposes found to be $115,154, and of property used, but not owned, 
$5,326, as of June 30, 1916. 

Valuation Docket No. 569, Trinity Valley & Northern Railway 
Co., opinion B-207, 108 I. C. C. 12-24, final value for rate-making pur- 
poses of property owned and used for common carrier purposes found 
to be $102,240, and of property used, but not owned, $36,500, and of 
property owned, but not used, $396, as of June 30, 1919. 

Valuation Docket No. 56, Potomac, Fredericksburg and Piedmont 
Railroad Co., opinion B-208, 108 I. C. C. 25-34, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $561,234, as of June 30, 1916. 

Valuation Docket No. 13, Ray & Gila Valley Railroad Co., opinion 
B-209, 108 I. C. C. 35-46, final value for rate-making purposes of 
property owned and used for common carrier purposes found to be 
$627,593, and of property owned, but not used, $136,897, as of June 30, 
1915. 

Valuation Docket No. 580, Texas, Oklahoma & Eastern Railroad 
Co., opinion B-210, 108 I. C. C. 47-61, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $511,050, and of property used, but not owned, $35,172, 
as of June 30, 1918. 

Valuation docket No. 245, Bonlee & Western Railway Co., 

opinion No. B-214, 108 I. C. C. 99-106, as of June 30, 1916, final 
value of property, owned and used for common carrier purposes, 
73,004. 
: Valuation docket No. 495, Aberdeen and Rockfish Railroad Co., 
opinion No. B-215, 108 I. C. C. 107-120, final value of the property, 
as of June 30, 1917, for rate-making purposes, owned and used for 
common carrier purposes, found to be $150,000. 


SUSPENDED TARIFFS 


In I. and S. No. 2632, the Commission has suspended from 
March 28 until July 26, schedules as published in supplement 
No. 4 to Kansas City Southern I. C. C. No. 4434, and in that 
earrier’s I. C. C. No. 4468 and supplement No. 1 thereto. The 
suspended schedules propose to reduce proportional rates on 
grain and grain products, carloads, from Kansas City, Mo.-Kans., 
and other points in Kansas and Missouri to Louisiana and Texas 
Gulf ports, via certain routes. The following is illustrative: 


From— Wheat Corn 
Kansas City, Mo.-Kans. Pres. Pro. Pres. Pro. 
To— 
PS 5s sol on, aq eiig diee a8) 4 serearere 30% 27% 29 26 
DOOW CERO, Gh ii6 6.5 iste ratls eecdiclwsienioy 30% 27% 29 26 


In I. and S. No. 2633, the Commission has suspended from 
March 25 until July 23, schedules as published in Cottrell’s 
I. C. C. No. 614 and supplement No. 1 thereto. The suspended 
schedules propose to increase the carload minimum weights on 
paper cones from Hartsville, S. C., to various destinations in the 
South and to points in Central Freight Association, Trunk Line 
and New England territories. The present minimum weights 
range from 20,000 pounds to 30,000 pounds and the proposed 
would be 30,000 pounds in all instances. 

In I. and S. No. 2634, the Commission has suspended from 
March 25 until July 23, schedules as published in supplements 
Nos. 57 and 59 to Dearborn’s Perishable Protective Tariff I. C. C. 
No. 1. The suspended schedules propose to increase the present 
refrigeration charges applicable on carload shipments of veg- 
etables (except cabbage and tomatoes) from stations in Louisi- 
ana and Mississippi to all destinations in the United States 
and portions of Canada, amounting to $10 per car from Missis- 
sippi, and from $2.50 to $10 per car from Louisiana origins. The 
following statement is illustrative: 


STATED REFRIGERATION CHARGES PER CAR 
TO CHICAGO, ILL. 


From Present Proposed 
Ceyetel Dpctinte, WAGE occ 5oecss wcddvededscn $60.00 $70.00 
TIS TOI cries oases aired aidlaleiiie Debio isin le 65.00 70.00 


In I. and S. No. 2630, the Commission has suspended from 
March 21 until July 19 schedules as published in Jones’ I. C. C. 
No. 1732 and in Leland’s I. C. C. No. 1809. The suspended 
schedules propose to revise the rates on bags and bagging from 
defined territories to El Paso, Tex., group points which would 
result in increased rates in some instances. The following is 
illustrative: 


Burlap bags, carload. 
To El Paso, Texas 


From— Present Proposed 
RE NE oi6 oSraigcc' a Sis wren e ee oa cae ee 132% 137 


Nashville, Tenn. 126% 
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In I. and S. No. 2631, the Commission has suspended from 
March 21 and 31 until July 19 schedules as published in the fol- 
lowing tariffs: B. T. Jones, agent: Supplement No. 55 to I. C. C. 
No. 1504, and I. C. C. No. 1721. F. A. Leland, agent: Supple- 
ment No. 55 to I. C. C. No. 1665, and I. C. C. No. 1807. The sus- 
pended schedules propose to cancel the application of Little 
Rock-Fort Smith, Ark., basis of rates, on glass and glassware, 
from points in that group to Texas destinations and apply other 
specific commodity rates in lieu thereof which are generally 


higher. The following is illustrative: 
Windowglass, carloads. 
From Fort Smith, Ark. 
To— Present Proposed 
MOONE: POTIIE: «650 0:csiiin edd. gid 5b vidi ceanwseecken ene ns 538% % 
ey SEs ioi.cceicvoasibereciowmenisivine secee se 53% 64 


COMMISSION ORDERS 


The commission has postponed the effective date of the 
order entered in No. 14494 (and Sub. No. 1), Burlington Shippers’ 
Association and Southeastern Iowa Retail Lumbermen’s Associa- 
tion vs. Santa Fe. et al., from May 17, 1926, to July 12, 1926, the 
rates to become effective upon statutory notice. 

The Lehigh Portland Cement Company has been permitted 
to intervene in No. 17946, Nebraska Cement Company vs. Santa 
Fe et al. 

The Merchants Exchange of St. Louis has been permitted 
to intervene in No. 17477, St. Joseph Grain Exchange et al. vs. 
Abilene and Southern et al. : 

The Board of Trade of the City of Chicago has been per- 
mitted to intervene in No. 17976, Omaha Grain Exchange et al. 
vs. Santa Fe et al. 

David Daives, Packer, C. A. Durr Packing Company, Incor- 
orated, The C. Kalbitzer Packing Company, The Lima Packing 
Company, C. W. Miller Company and Reading Abattoir Company 
have been permitted to intervene in No. 16756, Independent 
Slaughterers’ Traffic Association et al. vs. New York Central et al., 
No. 16844 (Sub. Nos. 1 and 2), Swift & Company et al. vs. Santa 
Fe et al., No. 17411 (and Sub. Nos. 1 and 2), Kennett-Murray 
Live Stock. Buying Organization et al. vs. Akron, Canton & 
Youngstown et al. 

Ruggles & Rademaker has been permitted to intervene in 
No. 17968, American Salt Company et al. vs. Akron, Canton & 
Youngstown et al. 

The Board of Trade of Kansas City, Mo., has been per- 
mitted to intervene in No. 17976, Omaha Grain Exchange et al. 
vs. Santa Fe et al. 

The Minneapolis Traffic Association and Chamber of Com- 
merce of the City of Milwaukee have been permitted to inter- 
vene in No. 17976, Omaha Grain Exchange et al. vs. Santa Fe 
et al. 

The Beaumont Chamber of Commerce has been permitted 
to intervene in finance No. 3197, in the matter of application of 
Waco, Beaumont, Trinity & Sabine Railway Company, under 
paragraphs (18) to (21), section 1, of the interstate commerce 
act, for certificate of convenience and necessity authorizing con- 
struction of its proposed extension from Livingston, Tex., to 
Beaumont, Port Arthur and West Port Arthur, Tex.; and under 
Paragraph (18), section 15a, for permission to retain excess 
earnings, and finance No. 5104, in the matter of application of 
Waco, Beaumont, Trinity & Sabine Railway Company under 
paragraphs (18) to (21), inclusive, section 1 of the interstate 
commerce act, for certificate of public convenience and necessity 
for the construction of an extension of its railroad from Weldon, 
Tex., to Waco, Tex.; and under paragraph (18), section 15a of 
said act, for permission to retain for a period of ten years the 
excess earnings derived from such extension. 

The National Biscuit Company has been permitted to inter- 
vene in No. 15394, The Best Foods, Inc., vs. Central Railroad of 
New Jersey et al. 

The Lehigh Stone Company has been permitted to intervene 
in No. 17796, Brownell Improvement Company vs. Baltimore and 
Ohio Chicago Terminal et al. 

Armour and Company, of Delaware, the New York Butchers 
Dressed Meat Company and the North America Provision Com- 
pany have been permitted to intervene in No. 17797, Aaron 
Levy & Company vs. New York Central et al. 

The Seaboard Air Line Company has been permitted to 
intervene in No. 17865, Traffic Bureau-Chamber of Commerce 
(Lynchburg, Va.) vs. Illinois Central et al. 

The Green Bay Association of Commerce has been permitted 
to intervene in No. 17906, National Canners’ Association et al. 
vs. Ann Arbor et al. 

The Southwestern Portland Cement Company has been per- 
mitted to intervene in No. 17930, United Verde Copper Company 
et al. vs. Santa Fe et al. 

The Missouri Portland Cement Company has been permitted 
to intervene in No. 17942 (Sub-No. 2), the Atlas Portland Ce- 
ment Company (of Kansas) vs. Santa Fe et al., and No. 17942 
(Sub-No. 3), Same vs. Same. 

The Commission has reopened for hearing, at such time 
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and place as may be hereafter fixed, Finance No. 2570, deficit 
status of United Railway, and has vacated the order entered in 
this proceeding on April 7, 1924, dismissing the claim of the 
United Railway Company under section 204 of the transportation 
act, 1920. 

The Commission has modified its order in No. 13413, in the 
matter of automatic train control devices, so as to provide that 
the effective date for fulfillment thereof shall be July 18, 1926, 
in lieu of March 31, 1926, with respect to the Lehigh Valley 
Railroad Company, and that in all other respects said order shall 
remain in full force and effect. 

Armour and Company has been permitted to intervene in 
No. 17742, Sub. No. 1, Swift & Company vs. Santa Fe et al. 

The New England Paper & Pulp Traffic Association has been 
permitted to intervene in No. 17620, Brown Company vs. Adiron- 
dack and St. Lawrence et al. 

The Humble Oil and Refining Company has been permitted 
to intervene in No. 17898, Smitherman & McDonald, Inc., et al. 
vs. Mansfield Hardwood Lumber Company et al. 

The Minnesota and Ontario Paper Company has been per- 
mitted to intervene in No. 17541, The Celotex Company vs. 
Ahnapee and Western et al. 

The order entered in No. 9200, Railway Mail Pay, on March 
5, 1926, denying the petition of the American Newspaper Pub- 
lishers’ Association for reconsideration of and oral argument 
upon its petition for leave to intervene in this proceeding is va- 
cated and set aside. 

The Commission, by amendment 1 to Service Order No. 42, 
has vacated and set-aside the operation of Service Order No. 
42, effective at once. 

The Commission has permitted the Western Union Tele- 
graph Company to intervene in valuation No. 710, Buffalo, Roch- 
ester & Pittsburgh Railway et al.; valuation No. 712, Leaven- 
worth Terminal Railway & Bridge Company; valuation No. 721, 
Woodstock & Blocton Railway; and valuation No. 728, Houston 
& Shreveport Railroad. 

The Commission has modified the order entered in No. 14547, 
the Parkersburg Rig & Reel Company vs. Chicago & North 
Western Railway et al., on January 5, 1926, so as to permit 
defendants to establish rates in compliance therewith upon not 
less than ten days’ notice to the Commission and the general 
public by posting and filing in the manner required by law; but 
| all other respects the said order shall remain in full force and 
effect. 

The Oil Refiners’ Division of the Chamber of Commerce of 
Shreveport, La., has been permitted to intervene in No. 17561, 
American Refining Company, Incorporated, et al. vs. Aberdeen 
& Rockfish Railroad et al. 

The Commission has modified the order entered in No. 15906, 
Traffic Bureau, Williamson Chamber of Commerce, vs. Akron, 
Canton & Youngstown et al.; and No. 15943, Persinger Hardware 
& Furniture Company et al. vs. Baltimore & Ohio et al., on 
February 24, 1926, which was by its terms made effective April 


31, 1926, so that it will become effective May 31, 1926, instead 
of on said April 30, 1926. 


UNCONTESTED FINANCE CASES 


The Commission, by Division No. 4, has authorized the 
Kenilworth & Helper and the Denver & Rio Grande Western 
to abandon a line, in Carbon County, Utah, extending from 
Kenilworth Junction to Kenilworth, a distance of 3.75 miles. It 
has also authorized the Denver & Rio Grande Western to con- 
struct a branch line in Carbon County, Utah, from Spring Canyon 
Junction in an easterly direction about 6.28 miles. 

The Commission has authorized the Southern Railway to 
assume obligation and liabiility in respect of $6,900,000 of equip- 
ment trust certificates, which are to be sold at not less than 97% 
of par and accrued dividends and the proceeds to be used in 
the procurement of equipment. 

The Florida East Coast has been authorized to assume obli- 
gation and liability in respect of $2,700,000 of equipment trust 
certificates, which are to be sold at not less than 97% of par 
and accrued dividends and the proceeds to be used in the pro- 
curement of equipment. 

The Commission has authorized the Nacodoches & South- 
eastern to abandon the operation of a line in Nacodoches county, 
Texas, extending from LaCerda to Pershing, a distance of six 
miles, and to operate, under trackage rights, a line in Naco- 
doches and Shelby counties, Texas. The Commission dismissed 
the request for permission to retain excess earnings. 

The Commission has authorized the Cincinnati, New Or- 
leans & Texas Pacific to issue $5,980,000 of its common capital 
stock and to distribute it among its common stockholders as a 
dividend. The company said that in that way it would cover 
hitherto uncapitalized expenditures assignable to capital ac- 
counts. 

The Jackson & Eastern Railway Company has been author- 
ized to issue $300,000 of first mortgage five-year 6 per cent gold 
donds to be sold at not less than par and accrued interest. 
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The Commission, by Division No. 4, has authorized the Santa 
Fe Northwestern Railway Company to operate a line under lease 
in Sandoval County, N. Mex. (extending from Deer Creek in qa 
northerly direction to Porter, a distance of 6.32 miles). 

The Commission has authorized the receiver of the Trinity 
& Brazos Valley to issue $90,000 of certificates and to extend 
the time of payment of $210,000, now due and unpaid, to January 
1, 1927. 

The Federal Valley has been authorized to issue $43,557 of 
promissory notes to retire matured notes of a like amount. 

The Commission has authorized the Poteau Valley Railroad 
Company to abandon its railroad in LeFlore county, Oklahoma, 
extending from Shady Point to Calhoun, a distance of 6.6 miles, 

The Commission has authorized the Delaware & Hudson to 
issue $2,196,000 of its first and refunding mortgage 4 per cent 
bonds and sell them at not less than 90 per cent of par and 
accrued interest, to reimburse its treasury. 

The Long Island Railroad Company has been authorized to 
assume obligation and liability in respect of $1,230,000 of equip- 
ment trust certificates that are to be sold at not less than 97 
per cent of par and accrued dividends and the proceeds used in 
the procurement of equipment. 


FINANCE APPLICATIONS 


The Atlantic Coast Line has applied for authority to acquire 
control of the Columbia, Newberry & Laurens Railroad, in South 
Carolina, by the purchase of stock. The company now owns 
9,016 of the 20,000 outstanding shares, the par value of each of 
which is $25. 

The Missouri, Oklahoma & Gulf Railroad Co. has applied 
for authority to issue $91,700 of first mortgage 50 year 5 per 
cent gold bonds and deliver them to the Missouri, Oklahoma & 
Gulf Railway Co. in repayment of advances made by the latter. 

Edward C. Bailly, representative of a minority interest at 
the hearings on the Nickel Plate merger application and recently 
put on the Hocking Valley board of directors in the rearrange- 
ment of directorates announced from the Van Sweringen offices 
in Cleveland, has applied to the Commission for permission to 
hold the office to which he was elected on that board notwith- 
standing the interlocking directorates part of the law. He filed 
that application because he is a director and vice-president of 
the Carolina, Clinchfield & Ohio and of the Carolina, Clinchfield 
& Ohio of South Carolina and a director and secretary of the 
Clinchfield Northern of Kentucky. 

A declaration to the effect that he did not hold any stock, 
bonds and/or notes of any carrier subject to the interstate com- 
merce act attracted attention because the applicants for such per- 
mits usually point out that they are the holders of stocks, bonds 
and/or notes of carriers subject to the act. It was suspected 
Mr. Bailly intended making a declaration that he did not hold 
stock or that he held no stock other than qualifying shares. 

The New York, Susquehanna & Western and the Macopin 
Railroad Company have asked permission to abandon the Ma- 
copin railroad, in Passaic county, New Jersey. It is about 1.5 
miles long. 

The Missouri Pacific has aasked permission to acquire the 
Marion & Eastern, a coal road about 11.5 miles long, near 
Marion, Ill., by the purchase of all its stock, for $190,000 The 
applicant thinks that acquisition would be in the public interest 
on account of the better service the little road would be able 


to render on account of connection with a system able to furnish 
equipment. 


COMMISSION VACATES DENIAL 


The Commission, by division No. 1, has vacated and set aside 
its denial, in No. 9200, the railway mail pay case, of the petition 
of the American Newspaper Publishers’ Association for recon- 
sideration of and oral argument upon its petition for leave to 
intervene in that proceeding. 

As the matter now stands, the petition of the publishers 
for a hearing on their application to be allowed to intervene 
stands as if there had never been any action thereon. Vacation 
of the denial leaves the petition open for further consideration 
on the comparatively novel proposition that a petition to be 
allowed to intervene in a case should be argued. 

A like petition for reconsideration of the denial has also 
been filed by the American Publishers’ Conference (see Traffic 
World, March 13, p. 688). The matter, therefore, can be con- 
sidered by the Commission on the proposition that, by denying 
the petition of intervention, it closed the door so the publishers 
could. not be heard in a matter in which they claimed to have 
a vital interest and in which they would undertake to show 
there should be no increase in compensation to the railroads 
because such increase, ultimately, would be reflected in the 
postal rates which the publishers must pay the railroads through 
the government as the agent that deals with the publishers. 
Denial, the publishers said, left them to make arguments to 
committees of Congress when the Post Office Department asked 
for increased postage rates. 
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Cases Recently Decided by State and Federal Courts 


| (Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
1 Copyright by West Publishing Co.) 

—<—<—<—<<_—_—_— 
LOSS OF OR INJURY TO GOODS 


(Supreme Court, Appellate Division, First Department.) 
Shipper, having placed single valuation on five bales of silk as 
a whole, without separately valuing any particular bale, held 
estopped from recovering a greater proportion of the actual 
value of single lost bale than the declared value of entire ship- 
ment bears to its actual value—R. H. Mallison & Co., Inc., vs. 
Barrett, 218 N. Y. S. 652. 


BILLS OF LADING 


Attachment of Interstate Shipment of Hay Held Void: 

(Court of Civil Appeals of Texas, Beaumont.) Where inter- 
state shipment of hay was attached by creditor of shipper while 
in possession of railroad, and after shipper had sold bill of 
lading with draft on consignee attached to plaintiff bank, such 
attchment was void under Barnes’ Federal Code, sec. 8000 (U. 
S. Comp. St., sec. 8604L), relative to attachment or levy on goods 
for which order bill issued.—First National Bank of Roswell, 
N. M., vs. McClain, Adams & Co., 279 S. W. Rep. 614. 

Sale of Bill of Lading Held to Transfer Title and Possession: 

Shipper of interstate shipment of hay, by selling and indors- 
ing bill of lading, with sight draft on consignee attached, to bank, 
transferred title to hay and possession thereof to bank.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Kansas.) The damages which a party 
may recover for failure of a telegraph company to deliver a 
message are such as naturally and ordinarily flow from the non- 
performance. They must be capable of certain ascertainment 
and not speculative or contingent.—Savage vs. Western Union 
Telegraph Co., 242 Pac. Rep. 1015. 

Damages for Mental Suffering Recoverable in Proper Case: 

(Supreme Court of Texas.) In a proper case, recovery may 
be had against telegraph company for mental suffering as an 
element of actual damages, regardless of whether physical injury 
or pecuniary loss was sustained.—Western Union Telegraph Co. 
vs. Brooks, 279 S. W. Rep. 443: 

Telegraph Company, Having Notice of Sender’s Interest, Liable 
for Damages for Negligence: 

Where notice of sender’s interest in message is brought to 
telegraph company, and it negligently breaches its contract, it 
is liable to sender for such damage as was reasonably within 
contemplation of parties.—Ibid. 

Damages Held Recoverable by Mother for Mental Anguish: 

Where mother informed telegraph company that she was 
sending money to her son, who was destitute and mentally un- 
balanced, to enable him to return home, and the company failed 
to transmit money, held that mother was entitled to recover 
for mental anguish suffered by reason of the son’s failure to 
return home as expected if money had been sent.—Ibid. 


CARRIAGE OF LIVE STOCK 


Shipper Held Not to Have Established Claimed Damages: 

(Court of Civil Appeals of Texas, San Antonio.) In action 
against carrier for damages to live stock, testimony showing 
existence of market value at destination, without showing mar- 
ket value in the condition in which animals should have been 
delivered and in condition in which they were delivered, did not 
prove damages.—King vs. Galveston, H. & S. A. Ry. Co. et al., 
279 S. W. Rep. 491. 

Existence of market value at place of destination of dam- 


ay live stock precluded recovery on basis of intrinsic value.— 
1d. 








Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Pulishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(Court of Errors and Appeals of New Jersey.) A strip of 
land running from 50 to 200 feet in width, owned by a railroad 
company, and contiguous to its traveled right-of-way, held to be 
subject to the jurisdiction of the board of public, utility com- 
missioners to require a spur to be laid thereon, though tem- 
porarily rented out by the railroad for mercantile purposes.— 
Robert W. Kennedy Co. et al. vs. Board of Public Utility Com’rs 


THE TRAFFIC WORLD 


837 


et al., Trenton & Mercer County Traction Corporation et al. vs. 

Same, 132 Atlantic Rep. 118. 

Requirement in the order of the board that petitioner for 
the spur as a condition bear any reasonable expense of any 
necessary rearrangement of the business facilities of the tenant 
of the strip, located thereon, held valid under the circumstances 
of the case.—Ibid. 

(Supreme Court of Washington.) Where the department of 
public works, on testimony reported back to it by an examiner, 
granted an application for extension of service, subsequently ap- 
proved by superior court, fact that testimony by examiner was 
taken without presence of a member of the department does 
not go to the jurisdiction of either the department or the court 
as contemplated by Rem. Comp. St., sec. 263, but, if examiner 
had no power, it is simply a case of admitting evidence claimed 
to have been improperly taken, and, since not objected to or 
moved to be stricken, it cannot be reviewed on appeal.—Great 
Northern Ry. Co. et al. vs. Department of Public Works of Wash- 
ington et al., 242 Pac. Rep. 1092. 

Shippers Held Not Entitled to Recover, on Account of Deprecia- 
tion of Canadian Currency, Portion of Joint Rates Paid to 
Terminal Carrier in United States: 

(Circuit Court of Appeals, Third Circuit.) Where shippers 
from Canada into United States, under bills of lading calling for 
payment of freight in dollars, without protest paid joint freight 
rates to terminal carrier, who in turn paid part of freight so 
collected to Canadian carriers, held, shippers could not there- 
after, on theory that Canadian carriers, instead of being paid 
in money of United States, should have been paid in Canadian 
money or exchange, which was at some 15 per cent depreciation, 
require carrier collecting charges to account for such 15 per 
cent.—New York & Pennsylvania Co. et al. vs. Davis, Director- 
General of Railroads and Agent, et al., 9 Fed. Rep. (2d) 911. 

(District Court, W. D. Louisiana, Alexandria Division.) In 
determining effect of judgment or decree, meaning of which is 
uncertain, resort may be had to record on which it is based.— 
Fred Brenner Lumber Co. vs. Davis, Director-General of Rail- 
roads, 9 Fed. Rep. (2d) 960. 

Reparation order of Interstate Commerce Commission held 
sufficient under transportation act, 1920, sec. 206, subd. (a) be- 
ing Comp. St. Ann. Supp. 1923, sec. 100714%4cc, to support action 
against Director-General of Railroads, though it did not name 
him as agent of any particular carrier.—Ibid. 


| Shipping Decisions | 


| Cases Recently Decided by State and Federal Courts | 


(Digests taken from R: s of National R: 


eporters and Digest 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Contract of 
agent within his actual or apparent authority on behalf of prin- 
cipal is contract of principal, which can neither be enforced by 
nor is binding on agent.—Dietrich vs. United States Shipping 
Board Emergency Fleet Corp., 9 Fed. Rep. (2d) 733. 


Agent may bind himself by contract, notwithstanding it dis- 
closes name of principal; but presumption is that contract was 
that of principal, and not of agent.—Ibid. 

Contract between steamship company and United States, 
acting through Shipping Board, represented by Emergency Fleet 
Corporation, for operation of vessels by company, held to im- 
pose contractual obligations on Fleet Corporation, such that it 
could be held liable on bill of lading issued by company as its 
agent.— Ibid. 

Principal is liable to third persons for all acts of agent in 
his behalf in the course and within the actual or apparent scope 
of his agency.—Ibid. 

One contracting with agent of undisclosed principal may 
maintain action against principal for acts of agent within scope 
of his authority and course of his employment, or may, at his 
election, sue agent.—Ibid. 

Contract between ship and shipper is found in bill of lading, 
which is binding on shipper, although not signed by him, if 
accepted by him without objection, and in absence of fraud.— 
Ibid. 

In absence of any agreement to contrary, shipper may claim 
damages if ship delays unreasonably or beyond agreed time, in 
sailing.—Ibid. 

“Reasonable time” for performance of acts under a contract 
is such time as would suffice for their performance, if the one 
whose duty it is to perform used diligence and prudence of an 
ordinary person under like circumstances.—Ibid. 

In absence of agreement to contrary, ship’s voyage must be 
commenced without needless delay, and prosecuted without un- 
necessary delay or deviation.—Ibid. 
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Bill of lading permitting deviations, changes of route, etc., 
held, if valid, to relieve owner from liability for delay in trans- 
portation of shipment of flour.—Ibid. 

Bill of lading relieving shipowner from liability for negli- 
gence of carrier or his servants is contrary to public policy and 
void, in view of Harter act, sec. 1, 2 (Comp. St., sec. 8029, 8030). 
—Ibid. 

Bill of lading, giving ship right to delay or deviate from in- 
tended route, held not void, as against public policy, it being con- 
strued as restricted to delays fairly ancillary to voyage.—lIbid. 

Refusal to permit plaintiff, after he had rested, and com- 
plaint had been dismissed for want of proof of relation between 
steamship company issuing bill of lading and defendant Emer- 
gency Fleet Corporation, to reopen case, held not error, notwith- 
standing New York Rules of Civil Practice, No. 166.—Ibid. 

Matter of continuance or postponing case rests in court’s 
discretion, whose action is reviewable only for an abuse, though 
litigant is not entitled to continuance because he discovers he 
has made a mistake of law, or for purpose of getting better 
proof.—Ibid. 

Generally facts on which application for continuance is based 
must be verified by affidavit, unless they are within judicial 
knowledge of court, and not open to dispute.—Ibid. 

Judgment will not be reversed for refusal to permit plaintiff 
to reopen case to show relation between defendant and company 
issuing bill of lading, where delay in delivery complained of 
was not breach of lading, as this fatal defect would not have 
been cured.—lIbid. 

(Circuit Court of Appeals, Second Circuit.) Where bill of 
lading is silent as to place of stowage, law implies contract is 
for carriage of goods under deck or in ordinary carrying space 
of ship.—Transatlantic Shipping Co., Inc., vs. St. Paul Fire & 
Marine Ins. Co., 9 Fed. Rep. (2d) 720. 

In libel against insurance company for damage to motion 
picture films, evidence held insufficient to show common usage 
among shipping companies to carry motion picture films above 
deck, with reference to which parties may be held to have con- 
tracted.—Ibid. 

Evidence of custom or usage in carrying motion picture films 
above deck is inadmissible to vary the express terms of marine 
insurance policy providing for carriage under deck.—Ibid. 

Ship Has Burden of Explaining Damage to Cargo in Transit: 


(Circuit Court of Appeals, Second Circuit.) Ship, receiving 
goods in good condition and delivering them damaged, has bur- 
den of explaining the injury by showing freedom from fault or 
neglect, or that damage was due to a peril of the sea.—The 
Skipsea, 9 Fed. Rep. (2d) 887. 

In libel for damage to cargo, respondent has burden of 
establishing seaworthiness of vessel.—Ibid. 

Vessel, though seaworthy as respected navigation, held liable 
for damages to shipment of onions from sea water which found 
its way into coal bunker, and through bilge or seams of bulk- 
head into hold, where shipment was stored, carrying with it a 
quantity of coal dust.—lIbid. 


Vessel, carrying only one-quarter of her deadweight capacity, 
which encountered no extraordinary seas, held liable for break- 
age of crates of onions, attributable to improper shoring.—Ibid. 

Damage to shipment of crated onions held not due to a 
peril of the sea, vessel having encountered no rougher seas than 
might reasonably have been expected.—lIbid. 

Provision stamped on bill of lading: “The shippers, being 
satisfied with the stowage and with the conditions of carriage, 
release ship from all responsibility for deterioration of the said 
goods,” held void, under Harter act, sec. 3 (Comp. St., sec. 8031), 
and ineffective to bar a recovery for damage to cargo.—lIbid. 

Measure of recoverable damages to shipment of crated 
onions held the limit fixed in bill of lading, less salvage value, 
if any.—Ibid. 

(District Court, N. D., California, S. D.) Owners of ships 
have duty to use due care to ascertain and consider nature and 
characteristics of goods offered for shipment, and to exercise 
due care in their handling, including adoption of proper methods. 
—The Willfaro, The Fish Meal Cases, The Willsolo, 9 Fed. Rep. 
(2nd) 940. 

In action to recover damages for fish meal, which had be- 
come heated during shipment, evidence held to show that stow- 
age in lower hold without sufficient ventilation was not in ac- 
cordance with general usage.—lIbid. 

Owner of ship held negligent in stowing fish meal in solid 
blocks in lower hold without ventilation, and, under the Harter 
act (Comp. St., sec. 8029-8035), liaable for damages.—Ibid. 

Where executive officer of ship company acquiesced in stow- 
ing fish meal in large blocks in lower hold, with insufficient 
ventilation, shipowner would not be entitled to protection of fire 
statute (Rev. St., sec. 4282 (Comp. St., sec. 8020)), where fire, 
if there was any, was result of spontaneous combustion.—Ibid. 

(District Court, S. D. Florida.) Charter party providing for 
whole vessel, or sufficient room for cargo of 530 to 600 metric 
tons, does not obligate charterer to pay freight on 600 tons, 
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where only 537 tons were shipped.—The Geneva, 9 Fed. Rep. 
(2d) 942. 


Leaving a forward hatch open for air, with no showing of 
extraordinary weather on voyage, held not sufficient fault or 
negligence to make vessel responsible for loss, if any, suffered 


—e of increase in moisture in cargo of goat manure.— 
Ibid. 


Where cargo of goat manure as delivered weighed 7 tons 
more than minimum required under charter party, increase of 
moisture in cargo during voyage held to show cargo loaded 
was less than minimum; hence, freight paid on seven tons will 
be deducted.—Ibid. 

(Circuit Court of Appeals, Second Circuit.) A vessel is lia- 
ble in rem for performance of contract to transport goods laden 
therein.—The Poznan, 9 Fed. Rep. (2d) 838. 

Wharfage charges for period when vessel is receiving and 
landing passenger, or loading or unloading freight, constitute 
“maritime liens.”—Ibid. 


Maritime lien is stricti juris, and cannot be extended by 
construction, analogy, or inference.—Ibid. 

A “maritime lien” is a special property right in ship given 
to creditor by law as security for debt or claim subsisting from 
moment debt arises with right to have ship sold and debt paid 
out of proceeds.—Ibid. 

Contract rights are maritime, and so within admiralty juris- 
diction when they relate to ship as instrument of commerce.— 
Ibid. 

Contract for wharfage of vessel withdrawn from navigation 
is not maritime, and will not support maritime lien.—Ibid. 

No maritime lien arises for wharfage of vessel withdrawn 
from navigation while in custodia legis.—Ibid. 

A “lien” is not property in a thing itself, nor is it a right of 
action for the thing, but is rather a charge on the thing.—Ibid. 

Admiralty court is not a court of equity, and is not entitled 
to adjudicate matters primarily of non-maritime jurisdiction, 
and it will not enforce equitable liens.—Ibid. 


SECTION 208 (A) CONSTRUED 


In an opinion by Mr. Justice Brandeis in No. 203, Missouri 
Pacific Railroad Co., petitioner, vs. Byrd J. Boone, the Supreme 
Court of the United States, March 22, held that section 208 (a) 
of the transportation act did not have the effect of repealing 
state statutes and that such statutes became operative on Sep- 
tember 1, 1920, when the six months’ guaranty period ended, 
without re-enactment by the states. The case came before the 
court on writ of certiorari to the St. Louis Court of Appeals of 
Missouri. The decision of that court was affirmed. In deliver- 
ing the opinion of the court, Justice Brandeis said: 


In 1922, Byrd J. Boone, a passenger on an intrastate journey 
in Missouri over the Missouri Pacific Railroad, checked a trunk 
which she took with her. It arrived safely at its destination but was 
not delivered to her because a thief obtained possession through 
the device of changing checks. She brought this suit against the 
carrier in a court of the State; and claimed that, under § 9941 of 
the Revised Statutes of Missouri, 1919, she was entitled to the full 
value. This law, first enacted in 1855, Mo. Rev. Stat., c. 39, § 45, had 
never been suspended or repealed by any law of the State. The 
defendant relied upon a baggage tariff which limited liability to 
$100 unless a greater value was declared and extra payment made. 
This tariff, applicable to both intrastate and interstate traffic, had 
been duly filed by the Director General of Railroads pursuant to 
the Federal Control Act, March 21, 1918, c. 25, § 10, 40 Stat. 451, 
456, and was in force on the termination of federal control, Febru- 
ary 29, 1920. The defendant contended that, by virtue of § 208(a) 
of Transportation Act, 1920, February 28, 1920, c. 91, 41 Stat. 456, 
464, this limitation had remained in force as applied to intrastate 
commerce, because the provision for unlimited liability contained in 
§ 9941 of the Missouri Revised Statutes had not been re-enacted 
after the termination of federal control. 

Section 208(a) provides: 

“All rates, fares, and charges, and all classifications, regulations, 
and practices, in any wise changing, affecting, or determining, any 
part or the aggregate of rates, fares, or charges, or the value of the 
service rendered, which on February 29, 1920, are in effect on the 
lines of carriers subject to the Interstate Commerce Act, shall con- 
tinue in force and effect until thereafter changed by State or Fed- 
eral authority, respectively, or pursuant to authority of law; but 
prior to September 1, 1920, no such rate, fare, or charge shall be 
reduced, and no such classification, regulation, or practice shall be 
changed in such manner as to reduce any such rate, fare, or charge, 
unless such reduction or change is approved by the Commission.”’ 

The trial court entered judgment for $1,000 and interest. The 
judgment was affirmed by the St. Louis Court of Appeals, the 
highest court of the State in which a decision in the suit could be 
had. 263 S: W. 495. The court held that, under the law of Mis- 
souri, misdelivery of the trunk was a conversion which rendered the 
carrier liable for its full value; and that the state law governed be- 
cause the journey was intrastate. This Court granted a writ of 
certiorari. 266 U. S. Under the federal law misdelivery is 
not deemed a conversion depriving a carrier of the benefit of the 
provision limiting liability. American Railway Express Co. v. Levee, 
268 U. 8S. 19, 21 The sole question for decision is the construc- 
tion and effect to be given § 208(a). 

The provision in the baggage tariff limiting liability is within the 
purview of that section. There was no legislation by the State on 
the subject after the termination of federal control. The State had 
confessedly power to restore the full statutory liability as applied 
to intrastate commerce unless the Interstate Commerce Commis- 
sion should, for the purpose of preventing discrimination against 
interstate commerce, issue an order under Transportation Act, 1920, 
to the contrary. See Wisconsin Railroad Commission v. Chicago, 
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Burlington & Quincy R. R. Co., 257 U. S. 568; New York v. United 
States, 257 U. S. 591. There was no such order. Compare Chicago, 
Milwaukee & St. Paul Ry. Co. v. Public Utilities Commission, 242 
U. S. 333. The precise, question is whether the state provision, 
which had been suspended by the filing of the tariffs of the Director 
General, became operative on September 1, 1920, without re-enact- 
ment, or whether affirmative action by the State after February 
29, 1920, was necessary to restore the full liability theretofore created 
by its statute and which it had not repealed. The analogy of state 
insolvent laws suspended by enactment of a bankruptcy act and 
again becoming operative upon its repeal, was relied upon. See 
Tua v. Carriere, 117 U. S. 201; Butler v. Goreley, 146 U.S. 303. 

Most of the rates, fares and charges in effect on February 29, 
1920, had been established without suspending any provision of 
any statute or the order of any regulatory body. They related to 
matters with which, both before and after federal control, carriers 
were, in the main, at liberty to deal in their discretion, without 
first securing the consent of either the federal or the state com- 
mission. For despite the enlarging sphere of regulation, the field 
in which the carrier may exercise initiative and discretion was and 
is still a wide one.1/ The existing right of the carriers to initiate 
rates was transferred by the second paragraph of §10 of the Fed- 
eral Control Act to the Director General, with three modifications.? 
The Interstate Commerce Commission for the time was made the 
regulatory body in respect to intrastate as well as interstate rates. 
The power of suspending tariffs involving increases (which had 
been first conferred upon the Commission by Act of June 18, 1910, 
ce. 309, § 12, 36 Stat. 539, 552) was denied to it in respect to such 
as were filed by the Director General. And the power to fix the 
date when the new tariffs should take effect was vested in the 
Director General, instead of being fixed (as provided by § 6 of the 
Interstate Commerce Act) at not less than 30 days subject to the 
discretion of the Commission. It was by virtue of the ordinary 
corporate power of carriers to establish rates, so transferred to the 
director general, that the rates, fares, charges, classifications, regula- 
tions and practices referred to in the first clause of §208 (a) had, in 
the main, been established.® 

In support of the judgment below, it is contended that the section 

would be unconstitutional, if construed as providing that the Missouri 
statute, although applicable only to intrastate commerce, should not 
become operative unless and until re-enacted. The argument is this: 
If so construed, the act of Congress would, in effect, repeal all such 
state laws affecting intrastate commerce existing at the termination 
of federal control, while granting to the states permission to legislate 
on the subject thereafter or recognizing their power to do so. The 
prohibition of reductions of intrastate rates during the six months’ 
period of guaranteed return, was a proper exercise of power incident 
to federal operation and control during the war. Congress could, 
under that power, also make reasonable provision to insure workable 
tariffs on the restoration of the railroads to their owners. But a 
repeal by Congress of all such existing state laws, affecting intrastate 
commerce, coupled with permission to enact new ones, would not be 
an appropriate means to that end, nor could such legislation be sus- 
tained under the commerce clause. Regulation by a state of intra- 
state rates is not a function exercised by permission of the federal 
government, In re Rahrer, 140 U. S. 545, 564, or because of its inac- 
tion. The power of Congress over intrastate rates conferred by the 
commerce clause is limited to action reasonably necessary for the pro- 
tection of interstate commerce, Wisconsin Railroad Commission vs. 
Chicago, Burlington & Quincy R. R. Co., 257 U. S. 563. No necessity 
is here shown. Such is the argument. The section, if so construed, 
would, at least, raise a grave and doubtful constitutional question. 
Under the settled practice, a construction which does so will not be 
adopted, where some other is open to us. United States vs. Delaware 
& Hudson Co., 213 U. S. 366, 408; Federal Trade Commission vs. Amer- 
ican Tobacco Co., 264 U. S. 298, 307. An examination of the section 
in the light of the then existing federal and state law will make clear 
that another and reasonable construction is open to us, and that it 
should prevail. 
_ Section 208 (a) contains two clauses. Each was to take effect 
immediately. Each dealt with rates, fares, charges, classifications, 
regulations and practices. But in purpose, character and scope the 
two clauses differ widely. The primary purpose of the second clause 
was to protect the United States from liability on its guaranty to the 
carriers of the standard return. It sought to do so by prohibiting 
any reduction of rates, fares or charges without the consent of the 
Interstate Commerce Commission. The prohibition applied alike to 
intrastate and to interstate rates. It extended to reductions made 
by the carriers, as well as to those made by the states. But the pro- 
hibition was limited to reductions. Increases might be made. The 
prohibition was confined to the first six months after the surrender 
of the railroads to their owners, because the government guaranty 
was limited to that period. 

The first clause of §208 (a) is legislation permanent in character. 
It relates alike to changes which increase rates and to those which 
reduce. It contains no prohibition. It explains. Its purpose was not 
to conserve revenues but to remove doubts and avoid confusion. <A 





1Even under Transportation Act, 1920, the power inheres in the 
carriers, to initiate increases or decreases of rates, fares and charges, 
subject, of course, to the control of the appropriate regulatory body. 
Increases or decreases of interstate rates may, without action by 
the Interstate Commerce Commission, become operative after 30 
days’ notice by the simple act of filing, unless the Commission sus- 
pends them. See Interstate Commerce Act, § 6(3) and § 15(7). 
The power of the carrier to initiate intrastate rates, fares and 
charges, is even broader in many States. See William E. McCurdy, 
“The Power of a Public Utility to Fix its Rates and Charges in 
the Absence of Regulatory Legislation.”” 38 Harv. Law Rev. 202. 

2Compare Williamette Valley Lumbermen’s Asso. v. Southern 
Pacific Co., 51 I. C. C. 250; Johnson v. Atchison, Topeka & Santa Fe 
Ry. Co., 51 I. C. C. 356, 361; California Canneries Co., v. Southern 
Pacific Co., 51 I C. C. 738, 764-772; Natchez Chamber of Commerce 
v. Louisiana & Arkansas Ry. Co., 52 I. C. C. 105, 180; Public Service 
Commission of Washington v. Alabama & Vicksburg Ry. Co., 53 
I. C. C. 1; Illinois Coal Traffic Bureau vs. Director General, 56 I. C. C. 
426, 431; Utilities Development Corporation vs. Pittsburgh, Cincinnati, 
Chicago & St. Louis Ry. Co. et al., 56 I. C. C. 694; American Whole- 
sale Lumber Asso. vs. Director General, 66 I. C. C. 398, 396; Alabama 
Co. vs. Director General, 78 I. C. C. 561. 


%See General Order No. 28, issued May 25, 1918, U. S. Railroad 
Administration Bulletin No. 4 (Revised), p. 285; reduced tariff rates 
on building materials, April 11, 1919, Supplement to Bulletin, p. 25. 
‘The rates were made by filing the tariffs with the Commission. The 
orders were directions of the director general to his officials."”” Com- 
pare Atlantic Coast Line Ry. Co. vs. Railroad Commission of Georgia, 
281 Fed. 321, 325; Anaconda Copper Mining Co. vs. Director General, 
. é e AA = 726; Lehigh Valley Coal Co. vs. Director General, 69 





THE TRAFFIC WORLD 








839 





clarifying provision was needed. Comprehensive changes in the rates, 
fares, charges, classifications, regulations and practices had been 
made by the director general by filing the same with the Interstate 
Commerce Commission, pursuant to — conferred by §10 of the fed- 
eral control act. It was important that carriers and the public should 
know whether, and to what extent, these changed rates, fares, 
charges, classifications, regulations and practices would continue in 
force after the return of the railroads to their owners. This informa- 
tion the first clause supplied by specifying what tariffs were appli- 
cable. To facilitate the conduct of business by this means was an 
appropriate exercise of the power of Congress. To have undertaken 
to do so by means of abrogating all rates, fares and charges estab- 
lished by the several states in respect to intrastate commerce, and 
all classifications and regulations affecting them, would not have been. 
It is not lightly to be assumed that Congress would have resorted to 
means so extraordinary for securing workable tariffs. 

It is suggested that, although the primary purpose of the first 
clause of §208 (a) was to facilitate the conduct of business, Congress 
intended thereby also to protect the carrier’s revenues; and that a 
requirement of an affirmative exercise of state power after termina- 
tion of federal control would, by presenting an obstacle to change, 
make reductions of rates by the states difficult, and thus result in 
protecting the carrier’s revenues. That Congress did not devise the 
first clause as a means of so protecting revenues appears from the 
character of the provision there made. The clause applies equally, 
whether the rate made by the director general was a reduction or an 
increase of the rate in effect before federal control. The clause left 
the several states free to proceed at once to establish reductions, and 
to make them effective upon the expiration of the government’s guar- 
anty. Whether a particular state could avail itself of that liberty 
would thus depend wholly upon its own constitution, legislation and 
practice. If at the time transportation act, 1920, was enacted the 
legislature either happened to be in session or could be promptly con- 
vened, the state might by a single statute have restored, as of Sep- 
tember 1, 1920, its rates, fares and charges and all classifications, reg- 
ulations and practices affecting them, no matter what change the 
director general had made. In those states where the rate-making 
power was vested in a regulatory body in continuous session a like 
result could have been attained through a single order. On the other 
hand, in those states where the local law did not permit such prompt 
action by the rate-making authority, the restoration of rates by state 
action would necessarily have been deferred. It is not to be assumed 
that Congress intended to adopt a means of protection which would 
have been indirect, fortuitous and largely futile, and which would 
obviously have produced such inequalities among the states, when 
direct, certain and better means of protection were available. 

Moreover, there was no purpose in Congress to maintain in force, 
after the expiration of the six months’ guaranty period, either the 
interstate or the intrastate rates which had been established by the 
director general. It was recognized, when transportation act, 1920, 
was enacted, that these were not high enough to yield to the carriers 
adequate revenues. Means of increasing them were specifically pro- 
vided by those sections of transportation act, 1920, which prescribe 
the essentials of a fair return and empower the Commission, upon 
notice to the states and with their cooperation, to prevent discrimina- 
tion against interstate commerce resulting from unduly low intrastate 
rates, fares and charges. See §§ 415, 416 and 422. Proceedings were 
in contemplation by means of which it was proposed to establish 
largely increased rates on the expiration of the government’s guar- 
anty, September 1, 1920. The order for such general increase made 
by Ex parte 74, Increased Rates, 1920, 58 I. C. C. 220, on July 29, 1920, 
followed extensive hearings in which commissions representing the 
states participated. Proceedings were instituted in the states before 
September 1, 1920, to secure corresponding increases of the intrastate 
rates. And further proceedings were had before the federal commis- 
sion to remove obstacles to increases of the intrastate rates which 
existed in some of the states. The six months’ prohibition of reduc- 
tions provided for by the second clause of §208 (a) afforded carriers 
and the Interstate Commerce Commission ample opportunity to take 
such action as might be deemed advisable for carrying out the new 
policy established by transportation act, 1920. 

When the first clause of §208 (a) is examined in the light of these 
facts, the construction to be given it becomes clear. In order to 
remove doubts as to what tariffs were to be applicable after the ter- 
mination of federal control, Congress declared that the existing tariffs, 
largely initiated by the director general, should be deemed operative, 
except so far as changed thereafter—that is, after February 29, 1920 
—pursuant to law. Such modification of intrastate tariffs might re- 
sult from action of the carriers taken on their own initiative. It 
might result from orders of the Interstate Commerce Commission. It 
might result from the making either of new state laws or of new 
orders of a state commission acting under old laws still in force and 
again becoming operative. Or such modification might result from 
the mere cessation of the suspension, which had been effected through 
federal control, of statutes or orders theretofore in force and still 
unaffected by any action of the authority which made them. In any 
of these cases, the change would be effected ‘‘thereafter’’—that is, 
after the termination of federal control. The statute of Missouri 
oer by its courts was in effect in 1922. The judgment is 
affirmed. 


a 4See Annual Report of the Interstate Commerce Commission, De- 
cember 1, 1920, pp. 6-10; Rates, Fares and Charges of New York Cen- 
tral R. R. Co., 59 I. C. C. 290; Intrastate Rates within Illinois, 59 I. C. 
C. 350; Wisconsin Passenger Fares, 59I.C. C. 391; Wisconsin Railroad 
Commission vs. Chicago, Burlington & Quincy R. R. Co., 257 U. S. 
568; New York vs. United States, 257 U. S. 591; Re Steam Railroads, 
P. U. R. 1920F 7; Re Northern Pac. Ry. Co., P. U. R. 1920F 11; Re 
Railroads, P. U. R. 1920F 17; Re Railroads, P. U. R. 1920F 33; Re 
Freight Rates of Carriers, P. U. R. 1921A 399. 


CERTIORARI WRIT DENIED 


The Supreme Court of the United States, March 22, denied 
a writ of certiorari in No. 979, Andrew W. Mellon, Director- 
General, as agent, vs. Oswald & Taube, addressed to the 
Supreme Court of Ohio, intended to bring up for review a case 
in which the Ohio courts had allowed the respondents in the writ 
of certiorari proceedings to recover for the value of a shipment 
of cocoanut, sent from Cincinnati to New Orleans, February 19, 
1920, where, while the shipment was stored in the warehouse 
of the New Orleans & Northeastern, it spoiled and was destroyed 
by that carrier. Many notices of arrival were sent to the con- 
signees but the property was not claimed, nor, according to the 
declaration in the application for the writ of certiorari were 
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any of the notices of arrival of the goods ever returned to the 
carrier. 

The Director-General argued that there was no liability on 
his part because the goods arrived at New Orleans in good 
condition, were unloaded, placed in the warehouse of the deliver- 
ing carrier and the consignee notified, thereby relieving the 
initial carrier, the Cincinnati, New Orleans & Texas Pacific, of 
liability as initial carrier and imposing warehouseman’s liability 
on the delivering carrer, if any, on account of the reasonable 
time allowed for the removal of the goods. 

However, the Director-General contended that inasmuch as 
the goods were carried on a straight bill of lading the title 
thereto passed to the consignee the minute the freight was 
delivered to the carrier at Cincinnati and the plaintiffs were 
not entitled, as owners of the goods, to maintain an action. It 
was further pointed out and the point emphasized, that there 
was no cause of action at the time the end of federal control 
came at 12:01 a. m. of March 1, 1920, at which time the free 
time allowed for the removal of the goods had not expired 
and the suit could not be maintained in the face of the declara- 
tion of the statute that federal control should end at 12:01 a. m. 
of March 1, 1920. 


The Director-General claimed that he had been deprived, by 
the Ohio courts, of rights accorded to him by the laws of the 
United States. In the statement of facts for the declaration was 
made that the plaintiffs, many times, between the time of ship- 
ment and the time the goods were destroyed, the latter, in 
December, 1920, sent. drafts to the consignees, but that the 
latter paid no attention to the repeated requests for payment. 
The statement also showed that the consignor, plaintiffs in the 
Ohio courts and respondents in the Supreme Court of the 
United States, had not been notified that the goods shipped by 
them remained in the hands of the delivering carrier unclaimed. 

An additional point was made that the consignors had not 
filed claim with the carrier within the time allowed by the Dill 
of lading. 


PERSONAL INJURY CASES 


The Supreme Court of the United States, March 22, denied 
petitions for writs of certiorari in the following personal injury 
cases: No. 998, Missouri-Kansas-Texas Railroad Co., petitioner, 
vs. J. L. Tarter; No. 990, Andrew W. Mellon, Director-General, 
as agent, petitioner, vs. John Hussey; No. 1014, Fort Worth & 
Denver City Railway Co., petitioner, vs. Mrs. D. J. Stovall, admin- 
istratrix, and No. 1015, Fort Worth & Denver City Railway Co., 
petitioner, vs. J. W. Williams. 


SERVICE ORDER INDICTMENTS 


The Traffic World Washington Bureau 


Arguments have been made in the Supreme Court of the 
United States in No. 216, United States of America, plaintiff 
in error vs. The P. Koenig Coal Co. and No. 217, United States 
of America, plaintiff in error vs. Michigan Portland Cement Co. 
appeal from the Eastern district of Michigan by Blackburn 
Esterline for the United States, Harold Goodman for the coal 
company and Hal C. Smith for the cement company. William 
H. Bonneville, of the Commission’s Bureau of Inquiry, was on 
the brief with Mr. Esterline for the government, and J. Stanley 
Payne, also of that bureau, was in attendance on the arguments. 
The case, carried forward by the Department of Justice, was 
worked up, in a large measure, by the men of the Commission’s 
bureau in its effort to make Service Order No. 23 stand up as 
an effective control of the rationing of coal in times of shortage. 

The cases present to the Supreme Court the query as to 
whether the Elkins anti-rebate act can be used for the prose- 
cution of those accused, as the coal and cement companies in 
these cases, of procuring coal in the name of persons in: the 
preferred classes of users and then diverting it to persons in 
lower classes. In these cases the defendants were indicted 
under the anti-rebate law and accused of obtaining a concession, 
the language of the indictment against the coal company being 
that the corporation coal dealer, well knowing the premises 
“unlawfully did knowingly accept and receive a certain con- 
cession” in respect of certain property whereby an advantage 
was given to the appellee “and a discrimination was practiced 
in its favor and against all other such coal dealers” and “all 
shippers desirous of shipping coal embraced in classes 3 and 5 
from mines located on the line of the Chesapeake & Ohio.” The 
concession was the dispatch of coal in the name of various 
hospitals in Detroit to the coal company and diversion of that 
coal to Dodge Brothers, and in the name of a utility company 
and diversion to the cement company. 


The indicted companies demurred to the indictments, on 
the ground that the concession mentioned in the law was not 
one knowingly given by a carrier. -It was alleged the accused 
obtained the concession without the knowledge of the carrier 
because of the “false, fraudulent and deceitful representations” 
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made to the carriers on which the carriers “innocently and 
in good faith relied.” 

By sustaining the demurrers the district court, in effect 
held that the Elkins act was violated only when the carrier was 
a party to a concession or device for granting a concession, 
contrary to the contention of the government, which was that 
acceptance of the concession procured by a device, by the 
shipper, was unlawful. The government argued that unless the 
Supreme Court held that what was alleged to have been done 
by the Michigan defendants was in violation of the Elkins act, 
they would “go hence without day,” that is, without punishment. 
Messrs. Esterline and Bonneville claimed that under the opinion 
of the lower court, for the eastern district of Michigan, no 
violation of the first section-of the Elkins anti-rebate act by 
a carrier or a shipper could be established in the absence of 
proof that each of them, voluntarily, consciously and know. 
ingly concurred and participated in the prohibited acts and 
conduct of the other. As to the effect of such a construction 
government attorneys, in part, said: 


This interpretation of a criminal statute given by the District 
Court which has the effect of imposing such a double burden 
of proof upon the Government, without express authority, is not 
consistent with any interpretation of criminal statutes which has 
come to our attention. 

That interpretation casts a heavy burden of averment and 
proof on the Government. In the prosecution of either a common 
carrier or a shipper by indictment under that section, the Govern- 
ment must allege and prove that the offense was knowingly and 
consciously committed by the defendant and also by another. It 
must prove conspiracy. Such a contention is grossly unsound 
and such an interpretation would defeat the very purpose of the 
Elkins Act “to cut up by the roots every form of discrimination, 
favoritism and inequality.” Is it logical that Congress intended 
to permit a shipper to be immune to prosecution if he were 
clever enough to obtain and receive a discrimination or advantage 
in transportation by practicing deception or subterfuge on the 
earrier? Is not the injury and injustice to the public and to the 
shippers’ competitors equally as vicious when the concession is 
obtained without the knowledge of the carrier as it is when the 
carrier and shipper connive? Is it not the secret and underhanded 
advantages in transportation to any shipper that the Elkins Act 
intends to, and does denounce and prohibit. Are shippers placed 
on an equal basis when they are allowed to obtain discriminations 
or advantages in transportation unbeknown to the carrier? Is it 
plausible that Congress intended to permit the shipper to obtain 
an advantage by stealth and fraud, which advantage the shipper 
was prohibited from receiving from the carrier knowingly? 

If the construction by the learned District Court is sound, 
then not only the shipper who perpetrates the fraud and deception 
without knowledge on the part of the carrier may go with 
impunity, but likewise the carrier, its officers and agents, may 
also knowingly grant concessions unknown to the shipper and 
go with impunity. 

The law may not be construed one way for the shipper who 
practices deception and obtains the concession without knowledge 
on the part of the carrier, and another way for the carrier who 
grants concessions without knowledge on the part of the shipper. 

It is conceivable, if the Elkins Act shall be construed as 
claimed by the appellees, that carriers may grant secret con- 
cessions without any knowledge whatever on the part of the 
shipper; thus, certain preferred shippers may be furnished with 
better cars, better road service, expedition in switching and 
terminal handling, and better motive power. 


PETITIONS FOR REHEARING, ETC. 


The complainant in No. 16181 (and Sub-No. 1), Bailey Com- 
pany vs. Illinois Central et al., has asked the Commission to 
grant a reargument therein. 

The defendants in No. 10526, Anaconda Copper Mining Com- 
pany et al. vs. Director-General, Ann Arbor, et al., and No. 
10581, American Smelting & Refining Company et al. vs. Di- 
rector-General, Ann Arbor, et al., have asked the Commission 
to reopen these proceedings for further hearing and reconsidera- 
tion by it with respect to the finding contained in the Com- 
mission’s report and order of April 2, 1923 (78 I. C. C. 549). 


The defendants in No. 12670, Wortham-Carter Publishing 
Company et al. vs. Director-General, as agent, et al., and No. 
12651, Wortham-Carter Publishing Company vs. Director-General, 
as agent, et al., have filed an additional petition for reargument 
and/or reconsideration with reference to the rates fixed as rea- 
sonable from Oregon and Washington and from Eastern Sea- 
board territory, rail-ocean-and-rail. 


The complainant in No. 15321, Zap Colliery Company vs. 
Northern Pacific Railway, has asked the Commission and the 
Board of Railroad Commissioners of North Dakota to reopen 
this proceeding for further hearing and the taking of further 
testimony. 

The complainant in No. 16041, Texas Company vs. Texas 
& Pacific et al., has asked the Commission to reopen this case 
for the purpose of taking further testimony. 





REGULATION OF COAL INDUSTRY 


The House committee on interstate and foreign commerce 
will begin hearings March 30 on bills proposing federal regula- 
tion of the coal industry. A number of bills on the subject are 
pending before the committee. 
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March 27, 1926 


GOODING BILL DEFEATED 


The Traffic World Washington Bureau 


Predictions by opponents of the Gooding bill that it would 
be defeated were made good March 23, when the Senate rejected 
it by a vote of 46 to 33. Just before the vote was taken Senator 
Gooding declared that Senator Fess, who led the fight on the 
bill, had said it could not pass and that it appeared that he had 
spoken with a great deal of authority. “Come what will, this 
fight will go on,” Senator Gooding declared. 

Defeat of the bill by the Senate, however, it is believed, will 
make futile any effort on the part of Senator Gooding to obtain 
further consideration of his measure for some time to come. 
Had the bill passed, the House committee on interstate and 
foreign Commerce would have taken it up, but now that the 
Senate has rejected it, the House committee will not ‘consider, 
at this sssion at least, the Hoch bill, which is identical with 
the Gooding bill, and which is pending before the House com- 
mittee. The next session of Congress, however, probably will 
find Senator Gooding pressing another fourth section bill for 
consideration. 

The forty-six senators who voted against the Gooding bill 
were: 

Bayard, of Delaware; Bingham, of Connecticut; Bruce, of 
Maryland; Butler, of Massachusetts; Dale, of Vermont; Deneen, 
of Illinois; Edge, of New Jersey; Edwards, of New Jersey; Ernst, 
of Kentucky; Fernald, of Maine; Ferris, of Michigan; Fess, of 
Ohio Fletcher, of Florida; George, of Georgia; Gillett, of Massa- 
chusetts; Glass, of Virginia; Goff, of West Virginia; Greene, of 
Vermont; Hale, of Maine; Harris, of Georgia; Jones, of Wash- 
ington; Keyes, of New Hampshire; Lenroot, of Wisconsin; McKel- 
lar, of Tennessee; McKinley, of Illinois; McLean, of Connecticut; 
McNary, of Oregon; Means, of Colorado; Metcalf, of Rhode Island; 
Moses, of New Hampshire; Neely, of West Virginia; Overman, of 
North Carolina; Phipps, of Colorado; Sackett, of Kentucky; Schall, 
of Minnesota, Shipstead, of Minnesota; Shortridge, of California; 
Simmons, of North Carolina; Stanfield, of Oregon; Swanson, of 
Virginia; Trammell, of Florida; Tyson, of Tennessee; Watson, of 


eae Weller, of Maryland; Williams, of Missouri; and Willis, 
of oO. 


The thirty-three senators who voted for the bill were: 


Ashurst, of Arizona; Blease, of South Carolina; Borah, of 
Idaho; Bratton, of New Mexico; Brookhart, of Iowa; Broussard, 
of Louisiana; Cameron, of Arizona; Capper, of Kansas; Caraway, 
of Arkansas; Couzens, of Michigan; Frazier, of North Dakota; 
Gooding, of Idaho; Harreld, of Oklahoma; Howell, of Nebraska; 
Johnson, of California; Jones, of New Mexico; Kendrick, of 
Wyoming; King, of Utah; La Follette, of Wisconsin; Norris, of 
Nebraska Nye, of North Dakota; Oddie, of Nevada; Pine, of 
Oklahoma; Pittman, of Nevada; Ransdell, of Louisiana; Reed, of 
Pennsylvania; Robinson, of Arkansas; Sheppard, of Texas; Smoot, 
of Utah; Stephens, of Mississippi; Wadsworth, of New York; 
Walsh, of Montana, and Wheeler, of Montana. 


Senators who were members of the Senate in May, 1924, 
when the Gooding bill was passed by a vote of 54 to 23, and who 
voted for the bill at that time but who voted against it 
March 24 were: Bayard, Edwards, Ernst, Ferris, Jones of 
Washington, McKellar, McNary, Neely, Overman, Phipps, Ship- 
stead, Simmons, and Stanfield. 

For three hours before the vote, speeches for and against 
the bill were made, Senator Fess, of Ohio, leading the opposition, 
and Senator Gooding, the advocates of the bill. Other senators 
who spoke were Lenroot, King, Overman, Walsh, ‘Couzens, 
Smoot, Simmons, Reed of Pennsylvania and Frazier. 

Defeat of the bill was attributed largely to work done by 
the special fourth section committee of the National. Industrial 
Traffic League headed by J. P. Haynes. Mr. Haynes and his 
associates interviewed personally a majority of the members of 
the Senate and placed before them the issues involved in the 
Gooding proposals. When the bill was reported from the Senate 
committee, advocates of the measure claimed they had a majority 
pledged for the bill and that the vote for the bill would be 
larger than that in the last session. 

Senator Brookhart, of Iowa, in a speech in the Senate sup- 
porting the Gooding Bill, said the eloquent and forceful address 
of Senator Fess, of Ohio, in opposition to the bill, reminded him 
of old times. 

“I recalled the days when the western section of the country 
made its fight before the Interstate Commerce Commission 
against various discriminations that existed as ‘the result of the 
wonderful railroad system of the United States,” said he. “The 
arguments in the discrimination cases were presented by the 
brilliant and able railroad attorneys of those days, but they 
hever sparkled with such eloquence as came from the lips of 
the senator from Ohio in his discussion the other day. In the 
advance rate cases, when the railroads were again seeking to 
increase the rates on the whole people of the country, those 
arguments once more appeared. Of course, they are old and 
overgrown with moss, but now they blossom and bloom and 
sparkle in the bright sunlight of the eloquence of the senator 
from Ohio.” 


Continuing, Senator Brookhart, in part, said: 


In the first place, the central idea of those arguments seem to 
be that the country should mainly be developed in order to develop 
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great railroad systems; in other words, the basic or primary thing 
in American civilization is a great railroad system. In. emphasis 
of that idea the senator from Ohio said that we could not exist 
24 hours without the present railroad system. Then he retreated 
a little from that position and said it might exist a little longer 
than that but not very long. 

I think we have now reached a new stage in transportation in 
our civilization. I do not know whether the existing railroad system 
will be necessary at all in a very few years. I apprehend we could 
build 100,000 miles or so of good roads and dispense with it. Even 
now in the state of Ohio the people of that state could be loaded into 
the motor vehicles there and moved out of the state in four hours, 
but that could not be done by the railroads on railroad trains. So 
there is a new era in transportation in the United States. 

I never have believed in the theory that the country should be 
developed for the railroads. I believe that the railroads should be 
developed for the country. That being true, I am opposed to the 
whole system of discriminations. I think the only trouble with the 
Gooding bill is that it does not go far enough. I am sorry it does 
not include the long haul from competitive points with other rail- 
roads as well as with water points. * * * 

In view of this great discrimination in favor of the big basing 
points against the rural points, I feel that all power and right of 
discrimination should be taken away from the Interstate Commerce 
Commission. I do not believe there can ever be justified a less charge 
for the long haul than for an included short haul, unless it might 
be in the case of shipments for competition in foreign countries. 
I do not believe that in the same social family, in the same United 
States, we have any right to build up one community in that way at 
the expense of another. I think the very life and union of our gov- 
ernment depend upon that idea. If the policy is going to prevail 
that all things must be centered at a few great points, then we are 
in a way to break down the equality and liberty of the American 
people as it is guaranteed to them under the constitution of the 
United States. 

Therefore I shall vote for the pending bill, not because it affords 
a complete remedy for the situation against which complaint is 
justly lodged, but it lays down a principle that will go far to re- 
move the troubles that have contributed much to the cause of 
present unhealthy conditions, especially as affecting agriculture in 
the United States. 


Although Senator Gooding had planned for further debate 
on his long-and-short-haul bill in the Senate on the afternoon 
of March 20, there was no discussion of that bill that day be- 
cause the time of the Senate was taken up by attacks on the 
Federal Trade Commission by Senator King, of Utah, and Sen- 
ator Norris, of Nebraska. Senator Ashurst, of Arizona, had 
planned to speak in support of the bill. Senator Gooding finally 
asked that the bill be laid aside temporarily, which resulted in 
it going over for additional debate until March 22. 

Senator Ashurst, of Arizona, spoke in favor of the bill on the 
afternoon of March 22. He referred again to the alleged viola- 
tions of the fourth section by the Southern Pacific as set forth 
in correspondence from Roland Johnston, manager of the traffic 
bureau of the Phoenix Chamber of Commerce. (See Traffic 
World, March 13, p. 684.) The. senator charged that the Com- 
mission had for a long time proceeded on the false hypothesis 
that it was the special trustee of the railroads. As he saw it, 
the Commission should represent the people—that its duty was 
to protect the public against discriminations. He said senators 
asked why the intermountain region wanted the Gooding bill 
passed in view of the Commission’s decision denying the fourth 
section application of the western lines. He said the reason was 
that it wanted the discretionary power lodged in the Commission 
removed. 

Senator Ashurst declared that, in debate on the bill in 1924 
and in this session, no senator had ever arisen and said that it 
was right, moral, or just to continue the discrimination against 
the intermountain country under the fourth section. He said 
the practice had been excused, explained, palliated, but never 
defended. He said the practice had no friends—simply those 
who tried to explain how and why it came about. He ventured 
to say, he said, that no senator would say that the practice 
was moral, correct, or righteous, because no senator was anxious 
to put himself in that position. He said no senator would have the 
temerity to say that the practice was moral and right. He 
pictured the citizens of the intermountain country as unsuccess- 
fully struggling for the better things of life because of the 
departures from the fourth section, and said he could understand 
why there was bitterness against a government that permitted 
such a practice. 

“We are like a man bleeding from every artery—like a cask 
tapped at both ends,” said he. 


Senator Nye, of North Dakota, in a speech defending state 
ownership activities of North Dakota, referred briefly to the 
bill, declaring he would vote for it. He said North Dakota would 
be benefited by passage of the*bill—that the state had long 
battled against unfair rates. He referred to propaganda against 
the bill and blamed commercial organizations which permitted 
themselves to be used by the railroads. He said the traffic man- 
ager of the Fargo Commercial Club had indicated he was for the 
bill, but that a recent telegram from the organization advised 
him it was against the bill. Senator Frazier, of North Dakota, 
said last January he had received a communication from the 
club asking him to support the bill. Senator Nye said that was 
further proof that the club had changed its mind about the bill. 
He said he was ready to believe that chambers of commerce 
were being used—in some instances against their best interests 
—in the movement to murder the bill. 



























































Senator Fess, of Ohio, put in the Record a letter from 
Commissioner Esch pointing out that there were fourth section 
departures on account of water competition between points 
on the Pacific coast and on coal from Pennsylvania to New 
England points due to water competition created by vessels oper- 
ating from Virginia ports to New England points. Mr. Esch 
referred to other departures he had cited in his testimony before 
the Senate committee on the bill. Mr. Fess said he was submit- 
ting the letter because Senator Gooding, in his remarks on the 
bill, had indicated that “only the intermountain country was 
suffering from the long-and-short-haul legislation.” Mr. Fess 
made the point that while there were no fourth section depar- 
tures now affecting the intermountain country there were such 
departures in other parts of the country. 

Referring to discussion of lake cargo coal rates in the debate 
on the Gooding bill, Senator Fess said he had asked the Com- 
mission for a statement about those rates. The statement 
obtained from the Commission follows: 


In the course of the Senate debate on the Gooding bill, March 
17, Senator Reed, of Pennsylvania, stated, among other things, 
that to Lake Erie ports the rate on coal from Clearfield, 304 
miles, is $2.38, while from Tennessee mines, 156 miles farther, the 
rate is 37 cents less than from Clearfield. While it has not been 
possible to verify the above-named rate and distance from the 
Tennessee mines, it is a fact that to Lake Erie ports, on coal for 
transshipment by vessels to destinations beyond those ports, 
lower rates apply from mines in Kentucky and Tennessee than 
apply for shorter distances from Clearfield. For example, the 
average distance from Clearfield to Cleveland, Ashtabula, and 
Erie is 304 miles, with a rate of $2.38, while from South Jellico, 
Ky.-Tenn., to Toledo, the rate is $1.91 for 406 miles, and from 
Oakdale, Tenn., to Toledo, the rate is $2.06 for 495 miles. How- 
ever, the rates from Kentucky and Tennessee are made by differ- 
ent carriers than are the rates from Clearfield, and generally apply 
to the western ports, while the rates from Clearfield apply to the 
eastern ports. The rates from Kentucky and Tennessee do not 
apply via routes extending through Clearfield, and there is, 
therefore, no fourth section question involved in the relationship 
of the rates from those fields, on the one hand, and from the 
Clearfield district, on the other hand. The question of whether 
or not this relationship of rates is unduly prejudicial or discrim- 
inatory, in violation of section 3 of the act, is now pending before 
the commission in the Lake Cargo Coal Case, which the commis- 
sion has reopened for further consideration. 

Senator Reed also made reference to the fact that the rate 
from the Pocahontas and New River fields of West Virginia to 
Washington, D. C., is $2.84 for 412 miles, as compared with the 
same rate for only 207 miles from the Meyersdale, Pa., district. 
But this situation also does not present any question under the 
fourth section of the act, as the Meyersdale district is north of 
Washington, while the Pocahontas and New River fields are south 
of Washingon, and, therefore, coal from these competing fields 
moves in different directions and over different lines or routes. 

As indicated by Senator Gooding, at page 5605 of the Record, 
no long-and-short-haul question is involved in the controversy 
which has arisen with respect to the relationship of coal rates 
above referred to from Pennsylvania on the one hand, and Ken- 
tucky, Tennessee, West Virginia, and other coal fields on the 
other hand. None of these situations would be in any wise 
affected either by a rigid application of the provisions of the 
fourth section or by the passage of the Gooding bill, which relates 
only to rates made lower for longer than for shorter hauls over 
the same route, in the same direction, on account of water com- 
petition not encountered by the carriers at intermediate points. 


Even if the rates referred to did apply over the same routes, 
the shorter route being included within the longer, those situa- 
tions would still not be affected by the passage of the Gooding 


bill, as no question of water competition enters into any relation- 
ship of those rates. 


In the situation referred to any discrimination against the 
Pennsylvania mines that may exist by reason of the application 
of lower rates, or relative lower rates, distances considered, from 
mines in Tennessee, West Virginia, and other States can be cor- 
rected if found to be undue within the meaning of section 3 of the 
act, and the commission has reopened the case dealing with the 
lake cargo rates for reconsideration of that very question, but, 
as above indicated, the Gooding bill relates solely to section 4, 


which has no application to the situations to which Senator 
Reed refers. 


(For other discussion of lake cargo coal rates in Gooding 
bill debate, see elsewhere.) 

Senator Fess also submitted a statement showing the cost 
to western lines of hauling empty cars westward. 

In the House, Representative Hill, of Maryland, spoke 
against the Gooding bill as a measure designed to transfer from 
the Commission to Congress the fixing of rates. He said the 
Butler port differential bill was of the same character. 

Senator Oddie, of Nevada, spoke in the Senate in support 
of the bill. 

Senator Deneen, of Illinois, spoke against the bill, answering 
attacks made on Chicago because of its opposition to the bill. 
The senator went into some detail to show that Chicago and 
the Middle West strongly favored waterway development and 
that that section of the country was not trying to block water- 
way development by opposing the bill as charged. He said 
the Panama Canal was called a natural advantage, but that he 
denied that. He said it was an artificial advantage. 

“Its construction was paid for by the whole nation,” said he. 
“Neither the Atlantic or the Pacific ocean cost the United States 
one cent. The Panama Canal was built primarily for national 
defense and secondarily to benefit the commerce of the whole 
nation. It was never meant to be used to injure or destroy the 
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business of the Middle West. If the Panama Canal had been 
built by private enterprise, the interest on the principal and its 
repayment would have required tolls so high that it could not 
have competed successfully with the railways. The artificial 
advantages which it has should not be used to eliminate com- 
petition by the railroads where competition is economical and 
not discriminatory.” 


LAKE CARGO COAL CASE 


The Trafic World Washington Bureau 


The Pittsburgh Chamber of Commerce, answering the Com- 
mission’s order to show cause whether further hearing should 
be had in No. 15007, and related complaints, constituting the 
lake cargo coal case, said that as a representative of industrial 
and commercial activities it desired to make a matter of record 
before the Commission the highly adverse effect upon business 
and social life of the Pittsburgh district of the continued loss 
of coal production and continued loss of movement of lake cargo 
traffic during the past several years. The chamber, an inter- 
vener in the case, said it understood the principal complainants 
would answer the Commission’s rule to show Cause by prayers 
for further hearing. It said it desired to join in the prayers 
of the complainants in No. 15007, the leading complaint. 

The Illinois Coal Traffic Bureau has asked leave to submit 
testimony on rehearing in the lake cargo coal cases. It desired, 
it said, to submit testimony on the following points: First, 
that the competitive situation between the complainant’s coal 
and that from the Appalachian fields, on the one hand, and the 
Illinois coal, on the other, in the Northwest, did not justify any 
reductions in complainant’s rates, but did justify increases from 
the related Appalachian fields within the measure of reason- 
ableness. Second, that under the present adjustment, the IIli- 
nois coal had been practically excluded from the Twin Cities 
territory, and that the effect of any reduction in any of the east- 
ern coal rates would be to exclude totally this coal from those 
markets and create a monopoly for these three coal producers. 
Third, that there was no justification either from a transporta- 
tion or an economic standpoint for the relative adjustments now 
existing as between the complainant’s fields and the Appalachian 
fields, but that the present relationship was unreasonable and 
improper, when considered from the viewpoint of transportation 
or economics interests of the carriers, shippers and consumers 
affected thereby. 

The fourth reason set forth by the Illinois interests is that 
under the principles of the Hoch-Smith resolution, the economic 
situation resultant from the present rate adjustment from the 
eastern fields and the Illinois fields to this northwestern terri- 
tory, called for an adjustment which would remove the undue 
burden now resting on the Illinois coal, which resulted in an 
extremely disastrous and untoward situation in those fields and 
which was a complete denial of any decreases in any of the 
rates from the eastern coal fields to the docks, but an increase 
in the differential adjustment as between the competing fields 
and the favored Appalachian fields. 

As viewed by the Illinois operators, the decision of the 
Commission was predicated largely upon economic consideration. 
They said, it was therefore manifest that no proper conclusion 
could be reached, and no proper decision rendered, without due 
consideration to the effect of the involved rate adjustments upon 
the Illinois coal fields as well as the effect upon northwestern 
consumers due tothe exclusion of the Illinois coal. 

Answers to the Commission’s rule to show what should be 
added to the record in No. 15007, Pittsburgh Coal Producers’ 
Association et al. vs. Ashland Coal & Iron Company et al., and 
the cases joined with it, in the event it should be reopened, have 
been filed by the complainant in the title case, by the com- 
plainants in Pittsburgh Grain Operators’ Association of Ohio et 
al. vs. Same, a sub-number, by the Attorney-General and other 
officials of Ohio, the Wheeling and Lake Erie, and the Tri-State 
Coal Stripping Association. 

In their answer the complainants’ in the title case said that 
since the hearing in June, 1924, there had been a change in the 
routes by which coal moved from certain “preferred” districts 
to Sandusky and Toledo, Ohio. They called attention to the 
fact that one of the routes from Kentucky fields was via the 
Big Four to Toledo, and that the facts in relation to the parti- 
cipants of the New York Central lines in this traffic was new 
evidence, and was pertinent in view of the Commission’s con- 
clusion that “the basis for a finding of undue prejudice * * * 
is lacking.” In addition they said that since that time rates had 
been made from the “preferred” districts, to middle Atlantic and 
New England States, that they were in relation to rates from 
the central Pennsylvania districts and that the differentials 
were, “vastly greater than the differentials on lake cargo coal 
under attack in these proceedings.” They said they referred to 
the rates made in No. 15006, the so-called anthracite investi- 
gation, and then added: “these new Commission-made differen- 
tials are pertinent evidence respecting the differentials on lake 
cargo coal in issue in this proceeding and should be made a 
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matter of record before the Commission on further hearing.” 
They also said that inasmuch as the question of the affect of 
the rates on the business and social life in the various districts 
had been brought in they desired to offer similar testimony as 
to conditions in Pittsburgh, although their understanding of the 
Commission’s decision up to this time had been that such testi- 
mony was not pertinent. 

Of a similar character was the answer made by the com- 
plainants in Sub. No. 1. It also was devoted largely to a descrip- 
tion of the lake cargo coal train movement to show wherein it 
differed from the train movement on domestic coal, with which, 
the Commision, in its report, had made comparison. 

The intervening Ohio officials asked permission to supple- 
ment the record as to the affect the rate adjustment had had 
upon the industry in that state. 

The Wheeling and Lake Erie said that if further hearings 
were held it would introduce evidence in the form of tonnage 
statistics to show the affect upon its lake cargo coal traffic 
and the traffic of the carriers serving the southern district of the 
maintenance of the existing “narrow differentials,” and “said 
subnormal rates from the southern districts.” The carrier 
however, reserved the right to introduce, at such further hearing, 
any other or additional evidence which might be proper. 

The Tri-State Coal Stripping Association asked for further 
hearing in order that there might be made a matter of record the 
experience of shippers in the lake cargo coal trade in the past 
two seasons. It said this evidence would show that there had 
been a very decided decrease in the movement of lake cargo coal 
from the complaining districts. It asked also for a record show- 
ing the loss of coal production in the complaining district and 
the serious adverse affect thereof upon the complaining districts 
including the members of the association. 

The Butler Board of Commerce and the Butler-Mercer Coal 
Operators’ Association, answering the Commission’s order to 
show cause for or against further hearing in No. 15007, the lake 
cargo coal case, said they proposed to offer no additional tes- 
timony unless or until further testimony had been adduced or 
argument was presented for reducing the Butler-Mercer district 
differential of 32 cents under the Pittsburgh rate. They claimed 
the record justified its continuance. 

The Northern States Power Co. and the St. Paul Association 
of Public and Business Affairs said there had been no material 
changes since the completion of the record in this case, and 
they had no new or additional testimony to offer. However, 
they said, changes in coal rate situations sometimes took place 
swiftly and that it might be possible, in the event rehearing was 
had, either or both might desire to present further testimony. 

The Public Service Commission of Pennsylvania asked for 
further hearing in accordance with the desire of the original 


= the Pittsburgh Coal Producers’ Association and 
others. 


Answers to the Commission’s order to show cause why fur- 
ther hearings should or should not be held in No. 15007, the lake 
cargo coal case, have been filed by the Ohio Collieries and 
Tropic Mining Company in favor of such hearing for the pres- 
entation of such testimony as the original complainants desire; 
and W. J. Rainey, Inc., of the Connellsville district. The last 
mentioned said that if there were no purpose to ask for a change 
in the differential between the Pittsburgh and Connellsville 
districts then it asked no further hearing; but if there is such 


a purpose, or if testimony on that point was offered it desired 
to be heard. 


In the course of debate in the Senate on the Gooding bill 
last week, Senator Neely, of West Virginia, when the lake 
cargo coal rate situation was referred to, said: 


For more than a quarter of a century Pennsylvania and i 
hietty pt nn ee of — ee Pome my Fa I ed 
erential freig rate on coal s ed to the G 
That, preferential rate still prevails, ve a 

rom oO the coal industry of northern West Virgini 
was handicapped by a freight rate to the Lakes which was 83% = 
a. J Peace than that paid on coal shipped from the Pittsburgh 
From the year 1912 to the year 1923 the coal producers of 
iui _ Ragen egg —s “ victims a a ictetiintone 
rate in favor o e o and Pennsylvania coal o 
tae ans from a cents to 28 cents a ton. ee ee 
e present time the freight rate on coal to Lake Erie ts 
ve aus ae ge is ed a =: from northern uae 
a, $1.81 a ton; while from southern est Virginia an 2 
Kentucky the rate is $1.91 a ton. ° er 

The decision rendered by the Interstate Commerce Commission 
in the Lake Cargo Coal Rate case on the 16th day of last July, which 
has occasioned a number of brain storms in Pennsylvania and Ohio 
and provoked some unwarranted criticism in the Senate, involves 
a principle which has been before the commission in various forms 
and on numerous occasions since the commission was, in 1906, vested 
with the power to make rates. Excepting this most recent decision, 
every judgment the commission has ever rendered touching the prin- 
ciple in question has been favorable to Pennsylvania and Ohio and 
unfavorable to West Virginia, Virginia, Kentucky, and Tennessee. 

But no Senator from any of these States that were injuriously 
affected by the discrimination freight rates on their coal ever whined 
in this body about the commission’s decisions which established the 
unfavorable rates; nor did any Senator from West Virginia, Virginia, 
Kentucky, and Tennessee. 
ut no Senator from any of these States that were injuriously 
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affected by the discrimination freight rates on their coal ever whined 
in this body about the commission’s decisions which established the 
unfavorable rates; nor did any Senator from West Virginia, Virginia, 
Kentucky, or Tennessee ever defame the Interstate Commerce Com- 
mission for having handed down such decisions. 

It is only when the commission refuses to render a judgment 
that will destroy the coal industry in West Virginia, Virginia, Ken- 
tucky, and Tennessee, and at the same time afford Ohio and Penn- 
sylvania a monopoly of the soft-coal business in the Northwest, that 
~  —eaeeaae Commerce Commission is belittled and abused in the 

enate. 

There should be unanimous concurrence in the opinion expressed 
by the Senator from Virginia (Senator Glass) to the effect that the 
question of freight rates on coal, now pending before the Interstate 
Commerce Commission on a rehearing, ought not to be made the 
subject of debate in this Chamber. The commission is the duly 
constituted freight-rafe-making body of the Nation. No attempt 
should be made to intimidate its members or to coerce them to decide 
a case before them in a particular way. 

While the commission’s decisions have not always been as favor- 
able to the industries of my State as I have believed they should be, 
I am nevertheless convinced that the members of the commission have 
always acted in the very best of faith and that their findings have 
been, without exception, the result of most intelligent, painstaking, 
and conscientious consideration. 

Let no one be deceived by the clamor which spokesmen for the 
Pennsylvania and Ohio coal operators have raised against the Inter- 
state Commerce Commission Soonuss of its failure to increase the 
prevailing handicap in freight rates on West Virginia and Kentucky 
coal. If the purpose of the authors of this clamor is accomplished, 
a prohibitive freight rate to Lake ports will be established on all coal 
from West Virginia, Virginia, Kentucky, and Tennessee; Pennsylvania 
will monopolize the soft-coal market of the Northwest, just as she 
has monopolized the anthracite markets of the rest of the country, 
and the coal consumers of Michigan, Wisconsin, Minnesota, North 
Dakota, and South Dakota will be at the mercy of the coal barons 
of the Pittsburgh and Ohio districts. ° 

Once for all I vigorously protest against the very recently estab- 
lished and, to my mind, most reprehensible custom of criticizing the 
commission in the Senate every time it renders a decision that fails 
to meet with universal approbation. 

If the commission has become useless or vicious, it should be 
abolished. But let us not indulge further in the unsportsmanlike 
performance of publicly impugning the motives of honorable members 
of an honest tribunal who are prohibited from speaking here in their 
own defense. 


The lake cargo coal rate situation was discussed in the 
House, this week, by Representative Robsion, of Kentucky, who 
reviewed some of the matters involved in the lake cargo coal 
case before the Commission. Mr. Robsion, in part, said: 


Distinguished Senators from Pennsylvania and Ohio and 
others have frequently criticized the commission’s decision in 
this case. Neither the Senate nor the House is the forum in 
which to try this case. Congress delegated the rate-making 
power to the Interstate Commerce Commission. Intimations 
are made from day to day in the Senate that some great injus- 
tice has been done to the coal operators of Pittsburgh and Ohio; 
that the commision has taken some_ great vested rights from 
the coal operators of Pittsburgh and Ohio and given these rights 
to Kentucky, West Virginia, Virginia, and Tennessee; that the 
commission has not used its discretion fairly and justly, and 
it is also broadly intimated that Pennsylvania is getting the worst 
of this deal because she has no one in the commission. I am 
firmly convinced that much of the opposition to the confirmation 
of the reappointment of Mr. Woodlock as a member of the Inter- 
state Commerce Commission has been inspired by the fact that 
he was one of the majority that decided this case against the 
Pittsburgh and Ohio coal operators last July. These attacks have 
been kept up with such frequency and persistency that many 
persons in and out of Congress have come to believe that the 
commission committed a very grievous error and has done a 
very great wrong to the coal operators of Pittsburgh and Ohio. 
All of these charges are misleading and are far from the facts, 
and I rise in my place to present some facts in relation to this 
case for the information of the Congress and the country. 

No one from Kentucky, West Virginia, Virginia, or Tennessee 
is a member of the commission. Kentucky did have a member on the 
commission, but he did not decide any coal-rate case for Kentucky. 
Is it the thought of Pennsylvania that if she had a man on that 
commission that it would be his duty to be a specal advocate 
for the State of Pennsylvania? Let us indulge the hope that the 
commission may never be influenced by any motive except to do 
justice to the whole country and to those who may appear 
before it, and when they have conscientiously and honestly per- 
formed that duty they may be free from attack from those in 
high places. * * * 

The Interstate Commerce Commission has tremendous power 
and it should proceed with great caution when some group comes 
before it and asks it to disrupt the freight structure and commer- 
cial activities that have been long established. It is natural for 
the coal operators of Pittsburgh and Ohio to contend for all this 
business to the Lake ports, but if Pittsburgh and Ohio could 
succeed in.securing such a rate as to shut out the coal from 
Kentucky, and so forth, it would destroy these railroads, paralyze 
these industries, throw thousands and thousands of men out 
of employment; bring want and misery to.countless thousands 
of women and children. It would wreck these villages, towns, 
and cities and fill the churches and schools with hoot owls and 
bats instead of bright, happy, contented, loyal American citizens. 
Is this what Pittsburgh and Ohio coal operators want? Must 
the Interstate Commerce Commission be denounced because it 
refuses to bring all of this destruction, want, and misery in 
order to give the Pittsburgh and Ohio coal operators a monopoly 
in the Lake cargo coal business? I am thinking of the misery 
such action would bring to the miners and railroad men who 
depend on this industry to feed and clothe and educate the 
families, and for them as well as those who have invested their 
money I strongly protest. The commission has acted wisely and 
justly, and I protest against their being denounced. 


Representative Kelly, of Pennsylvania, said all that the 
Pittsburgh operators had ever requested was that there be no 
discrimination against them, Mr. Robsion said they had an ad- 
vantage over the Kentucky and West Virginia mines. 



































































Representative Moore, of Ohio, said Mr. Robsion spoke of 
denunciation of the Commission. He asked whether Mr. Rob- 
sion was not the first person in the last session of Congress to 
“start this agitation.” Mr. Robsion said he did not denounce 
the Commission—that he had merely tried to call the attention 
of the coal people, the business people, and all the citizens 
of Kentucky, West Virginia, and Virginia, to the fact that if 
Pennsylvania and Ohio districts succeeded in putting these new 
rates to the lake ports, it would destroy the railroads, their 
mines, their towns and their business. 

“Then it becomes a question as to whether the mines, rail- 
roads, towns, churches and schools are destroyed in Kentucky 
or in Ohio and Pennsylvania; is that it?” asked Mr. Moore. 

“No; not at all,” replied Mr. Robsion. “Both sections have 
been built up on a certain freight-rate structure, but you folks 
in Ohio and Pittsburgh must not have all the business. That 


is what I am objecting to. Pennsylvania and Ohio wants it all.” — 


Mr. Moore replied in the negative to the latter statement. 
He asked whether it was not true that tonnage from Kentucky 
had greatly increased and tonnage from Ohio and Pennsylvania 
had decreased. Mr. Robsion said there had been an increase 
in production in some districts in Ohio, that Pennsylvania had 
lost some of the lake cargo coal business, but that that was 
not due to freight rates. Mr. Moore asked if Mr. Robsion had 
not criticized the examiners of the Commission in reference 
to their proposed report in the lake cargo coal case, in remarks 
in the last session. Mr. Robsion said his remarks were for the 
purpose of directing attention to the fact that the case was 
then before the Commission and that the Commission would like 
to know the facts and that he had urged his people to submit 
their side of the case. Mr. Moore said he was willing for the 
Commission to decide the case on the facts, but that if there 
was any responsibility for “starting this agitation and threshing 
it out on the floor of the House, I think the gentleman was one 
of the first to start the agitation.” 

(For other discussion in Congress on lake cargo coal rates, 
see report of debate on the Gooding bill.) 


T. P. & W. WAGE DISPUTE 


Firemen, engineers, and hostler helpers employed by the 
Toledo, Peoria, and Western, together with the management of 
the road, made a joint submission, March 16, to the Railroad 
Labor Board of a dispute with relation to wages. The men 
take the position that they want the level of wages established 
by the board in 1920 in its decision No. 2. The management 
says it is not financially able to give its employees any increase, 
the road having been in the hands of a receiver since 1917. 
The statement of the men’s organization says that attempts to 
get increases in wages have been made several times since 
the board, in an order issued about a year later than its decision 
No. 2, reduced the level of wages it established in 1920. None 
of the applications to the management for increases was granted. 
The board has not yet set the dispute for hearing. 


RAILROAD SPLIT ON LABOR BILL 


The Trafic World New York Bureau 


L. F. Loree, president of the Delaware & Hudson, has sent a 
letter to the Association of Railway Executives in which he 
declared that the Delaware and Hudson would decline to follow 
the association in its support of the Watson-Parker railroad 
labor bill. aU beh dh | 

In his letter, addressed to S. J. Strong, secretary of the 
Association at Washington, he declared that the attitude of the 
majority was a complete reversal of the action of the railway 
executives against the Howell-Barkley bill, and that the Watson- 
Parker bill “invites disaster to the railroad interests.” The 
Delaware and Hudson, he said, would take independent action 
on the bill. 

“The final matter leading to this determination,” wrote Mr. 
Loree, “is the treatment accorded to the communication signed 
by T. C. Atkeson, Washington representative of the. National 
Grange, P. of H., and Chester H. Gray, acting director of the 
American Farm Bureau, reading as follows: 





We understand from-press despatches railroad executives are 
holding meeting in reference to pending labor disputes bill. We ask, 
on behalf of national farm organization, that your association will 
. approve amendment which we propose to bill. It transfers to Inter- 

state Commerce Commission control now exercised by Railroad 
Labor Board over wage agreements and awards. We know from 
position taken by your association in reference to Howell-Barkley 
bill you thoroughly appreciate importance of this protection for the 
public. We are sure you realize preservation of that protection is 
as necessary now as it was then and that you will, therefore, join in 
retaining it in the law. We are mailing copy of our proposed 
amendment to above address. 

The farm population constitutes 32,000,000. They supply approxi- 
mately 35 per cent of the materials used in manufacturing industries, 
and if forest products are included, about 75 per cent. They supply 
one-fifth of the total tonnage of freight carried by the railroads. 
They produce one-half of the value of our exports. They pay one- 
fifth of the costs of government, contribute one-sixth of the national 
income, and represent one-fifth of the national wealth. They claim, 
and rightly claim, that their position has, for the past ten years, 
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been steadily growing worse and rightly fear that this bill contem- 
plates a large increase in railroad wage expenses, to be followed by 
demands for increases in railroad freight rates. 


“A request coming from their official representatives was 
of sufficient importance to require a frank discussion and a 
determination of the policy of the association upon the floor. 
The reference to the labor committee, where action will be de- 
pendent upon the committee’s ability to agree with representa- 
tives of labor, was a mere parliamentary method of burying it. 

“The attitude of the majority membership toward the Wat- 
son-Parker bill is an absolute reversal of the position taken by 
the executives against the Howell-Barkley bill and the testi- 
mony offered, at their request, by Mr. Hale Holden, Mr. Alfred 
P. Thom, Mr. Neil, and other representatives. The introduction 


and handling of this bill invites disaster to the railroad 
interests.” 


RAILROADS NAME WAGE COMMITTEE 


A conference committee of managers, consisting of six east- 
ern railroad executives, was appointed at a meeting in New 
York to take up the demand of the conductors and brakemen 
in the eastern district for higher wages. The question of the 
men’s demands was discussed, and it was decided to name the 
committee, giving it authority to act for any railroad in the east- 
ern district that might request the committee’s assistance. 

The committee consists of Vice-presidents Denny, of the 
Nickel Plate, Walber, of the New York Central, Ewing, of the 
Reading, Galloway, of the Baltimore & Ohio, Pollock, of the 
Boston & Maine, and General Manager Massey, of the Pennsyl- 
vania. 

It was understood that the committee would at once make 
a canvass of the railroad managements in the eastern district, to 
ascertain their respective attitudes as to the committee’s action 
on their behalf. 


CONSOLIDATION OF RAILROADS 


The Senate interstate commerce committee in executive 
session March 20 considered further Senator Cummins’ revised 
railroad consolidation bill. A motion to amend the bill with 
reference to the period at the end of which the Commission 
would be required to prepare a plan for completing consolidation 
of the railroads into a limited number of groups was adopted. 
The bill provided that this should be done at the end of three 
years after passage of the act. The amendment substituted five 
years. The effect of the amendment would be to allow five 
years in which railroads could propose voluntary consolidations 
without reference to a plan. 

With reference to the recapture provisions of the bill, Sen- 
ator Cummins has made an amendment which would provide 
for recapture on the basis of average earnings for three years 
prior to the year in which excess earnings would be recaptured. 
Such a change in the bill was urged in the hearings, it having 
been pointed out that it was not equitable to recapture earnings 
on the basis of one year’s earnings—that a carrier might have 
excess earnings one year and the next fall below the fair return. 

Senator Cummins left Washington March 20 for a week’s 
visit in the South and the consolidation bill will not be taken 
up again by the committee until he returns. He said he hoped 
to get final action on the bill by the committee when he returned. 


MERGER OF FORD LINES 


Counsel for interveners'in the cases involving applications 
of the Detroit & Ironton Railroad Company for authority to 
acquire control of the Detroit,. Toledo & Ironton Railroad Com- 
pany and for authority to issue securities have petitioned the 
Commission to reopen the hearing for the purpose of examining 
Henry Ford, president of the applicant railroad, as a witness, and 
for the issuance of a subpcena requiring Mr. Ford’s attendance. 
Request that Mr. Ford be summoned as a witness was refused 
at the hearing on the application recently. 

Counsel for the intervening minority stockholders say that 
Mr. Ford should be called as a witness in order that they may 
establish allegations that the officers and directors of both of the 
railroad companies involved are mere dummies for Mr. Ford, 
and to show that the proceeding is a part of a plan of Mr. Ford 
to serve not the purposes of public convenience and necessity 
and the public interest, but solely his own private personal pur- 
pose to eliminate minority stockholders. 


RATE EXPERT FOR COMMITTEE 


Senator Gooding has reported to the Senate a resolution 
(S. Res. 124) authorizing the committee on interstate commerce 
“to employ a special clerk during the remainder of the Sixty- 
ninth Congress, who shall be'a rate expert, skilled in matters 
relating to railroad transportation, and shall be paid out of the 
contingent fund of the Senate at the rate of $7,000 per annum.” 

When the committee recenfly approved the submission of 
such a resolution, Chairman Watson said the salary to be paid 


was $7,500 a year. The resolution, however, provides for a sal- 
ary of $7,000. 
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RAILROAD LEGISLATION 


The Trafic World Washington Bureau 


Alfred P. Thom, Jr., general solicitor of the Association of 
Railway Executives, testified March 19 before the House com- 
mittee on interstate and foreign commerce on four of the twelve 
bills as to which Commissioner Esch testified. Of the twelve 
pills, Mr. Thom said the carriers were not interested in H. R. 
6385, bh. R. 6397, H. R. 9729 and H. R. 6386. As to H. R. 6359, 
H. R. 6363, H. R. 9598 and H. R. 9727, he said he was not pre- 
pared to testify and asked opportunity to be heard as to them 
later. He then took up H. R. 9728, H. R. 6361, H. R. 6400 and 
H. R. 6554. 

As to H. R. 9728, which would amend section 204 of the 
transportation act so as to fix a limitation for the filing of 
claims for deficits in the period of federal control, Mr. Thom 
said the limitation fixed by the bill—August 31, 1926—was too 
short a time and that if the committee proposed to report the 
bill he suggested that the date be fixed at January 1, 1927. Mr. 
Thom pointed out, however, that the Commission in Finance 
Docket No. 2500, Deficit Status of Bingham & Garfield Railway 
Company, had reversed a previous decision as to the meaning 
of the word “deficit” in section 204. The Commission first con- 
strued the word as meaning the difference between what the 
carrier earned and the standard return for the test period, 
whether or not there was an actual deficit in the ordinary sense 
of that word. In the later decision it construed the word deficit 
to mean an actual deficit in net railway operating income or the 
excess of operating railway expenses over operating revenues. 
He said the Commission, in the latter decision, had expressed 
the hope that the courts would be asked to construe the meaning 
of the word deficit in section 204, and that he understood such 
a suit was to be brought by an interested carrier. He pointed 
out, however, that if a limitation for the filing of claims were 
put in the law, the limitation_might run out before the word 
deficit had been construed by the courts. He therefore urged 
that the committee consider that situation in fixing a limitation. 
a explained the carriers were not opposing the principle of the 

ill. 

Representative Hoch suggested that Congress might con- 
strue the word “deficit” and thus settle the matter. Mr. Thom 
said that would remove the necessity for obtaining a court con- 
struction of the word. 

As to H. R. 6361, amending section 16a of the interstate com- 
merce act, but adding a new paragraph permitting a party to 
proceedings before the Commission, in which a hearing had been 
held and a report or order entered, to bring suit to set aside or 
annul such report or order, including a negative order, on speci- 
fied grounds, Mr. Thom said the occasions when a carrier would 
avail itself of the provisions of the bill were few, and that there- 
fore he would not make extended comment thereon. He sug- 
gested an amendment that would permit such suits to be brought 
in the Supreme Court of the District of Columbia, pointing out 
that the bill provided for actions in any district court of the 
United States of proper venue and that there was no federal 
district court as described in the District of Columbia. He said 
he was not advocating passage of the bill. 


Taking up H. R. 6400, which would amend paragraph 5 of 
section 1 of the interstate commerce act, by adding a proviso 
that if persons named as consignees shall, prior to delivery, ad- 
vise the delivering carrier in writing that they are agents only 
and have no beneficial title in the shipment, then such con- 
signees shall not be legally liable for undercharges, unless there 
is misrepresentation or fraud. Mr. Thom said the carriers were 
alive to the equities involved in the proposed amendment. He 
said it would be observed, however, that the carrier, in those 
instances where the consignees brought themselves within the 
terms of the proviso, would be deprived of the right to hold the 
consignee liable and that the amendment did not give the car- 
rier the right to hold anyone else liable for the undercharge, and 
that the carrier would be unable to collect the legal rate. He 
said the bill in its present form would practically legalize re- 
bates. He suggested an amendment which would give the car- 
rier the right to hold the consignor liable. He said he was not 
advocating passage of the bill. 


With respect to H. R. 6554, amending paragraphs 11 and 12 
of section 20 so as to permit shippers to sue the delivering car- 
rier, Mr. Thom said the carriers were not opposing the bill if a 
venue amendment were inserted providing that all actions under 
the bill against either the receiving or delivering carrier shall 
be brought and maintained, if in a district court of the United 
States, only in the district, and if in a state court, only in a 
— through or into which the line of the defendant carrier 

ns. 


Joseph H. Beek, executive secretary of the National Indus- 
trial Traffic League, appeared March 23 before the House com- 
mittee on interstate and foreign commerce on the series of bills 
amending the interstate commerce act which were discussed be- 


fore the committee last week by Commissioner Esch, of the Com- 
mission, 
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Urging enactment of H. R. 6400, providing for amendment 
of paragraph 5 of section 1 of the interstate commerce act so as 
to relieve consignees who act as agents in disposing of property, 
such as commission merchants, from liability for undercharges 
when such undercharges are not discovered until after delivery 
of the shipment, Mr. Beek, in part, said: 


Commissioner Esch very properly brought to the attention of the 
committee the obligation of the carriers under section 6 strictly to 
observe the provisions of their tariffs published and on file with the 
Commission. Legally shippers are charged with notice of published 
tariffs and must be governed thereby. Unquestionably the carrier 
must charge the legally published tariff rate upon every shipment and 
the consignee must pay the legally published tariff rate. I think it 
may safely be said that the shipper is ready, willing and anxious to 
pay the legally published tariff rate, in every instance, but they would 
like to pay it at a time when they can do so without involving them- 
selves in a personal loss, and the only reason the legal tariff rate is 
not paid in the first instance, is because the carrier, whose business 
it is to assess the charges, and assess them according to the pro- 
visions of their tariffs, fail to render a correct bill. Relying upon the 
bill rendered by the carrier, the consignee commission merchant pays 
the freight, settles with his principal—the consignor—deducting the 
freight charges and other proper items of expense and remits the 
balance of the proceeds. The transaction is, therefore, closed. The 
only interest the commission merchant has in the transaction is the 
amount of his commission for services rendered. When he remits the 
balance of the proceeds he is no longer interested. He does not owe 
his principal any money nor does his principal owe him any money. 
Several years afterwards an undercharge—and in some instances the 
undercharge is for a considerable amount—is discovered and the com- 
mission merchant is called upon to pay the undercharges out of his 
personal funds, because he has no funds in his possession belonging 
to his principal. It frequently happens that his principal has either 
gone out of business, is dead, or has moved to parts unknown. The 
commission merchant has no redress. The carrier made the error but 
he is not penalized; the commission merchant is penalized for the car- 
rier’s error. He is the only one to suffer injury. 


I am not overlooking the plain provisions of section 6 of the act 
and the decisions of the United States Supreme Court to which Com- 
missioner Esch calls your attention and from his conclusions under 
the law as it stands, there is no escape, but I insist that the law is 
harsh and inequitable. In the ordinary transactions of life we are all 
held responsible for our own errors; that seems to be a just rule but 
it is not applied to carriers. In their relations with the shipping pub- 
lic, it is unquestionably true in a technical, legal sense, that shippers 
are charged with notice of published tariffs, and, like the carriers are 
bound thereby, and it is an old maxim that ‘‘ignorance of the law 
excuses no one,” but of necessity there must be some modification of 
that maxim in dealing with railroad tariffs. It is humanely impossible 
for either the carrier’s representatives or shippers to know all of the 
rates in effect upon all the roads of the entire country without con- 
tinuous reference to several hundred thousand tariffs. I think it is a 
sound contention to say that shippers are charged with a knowledge 
that carriers’ rates are published and filed with the Interstate Com- 
merce Commission and that no other rates are legal. That is practi- 
cally all the knowledge that any of us have and when we wish to 
know what the legally published tariff rate on any commodity is be- 
tween given points, we must have access to the proper tariffs for the 
information. The public as a rule does not have access to all of the 
published tariffs which they may wish to consult. Obviously most 
shippers are dependent upon inquiry of those who have the knowledge 
in their possession, namely, the proper employes of the carriers. The 
carriers initiate all of the rates subject to certain regulatory pro- 
cedure. They compile tariffs and publish them. They of all men 
ought to know what the rates are, and if they can not properly revise 
freight bills before presenting them to the shippers for payment, who 
can? The only way that a shipper can actually be charged with a 
knowledge of all the rates with which he must deal is to maintain a 
voluminous tariff file consisting of many thousand separate tariffs and 
be possessed of the skill to interpret them or have in his employ a 
trained traffic expert. Except in the case of large industries, it is 
obviously impracticable for shippers to maintain such a tariff file. 
Probably there is not a commission merchant in the United States 
who maintains such a file. He, in common with most shippers, relies 
upon the carriers for rate and traffic information and we contend 
that it’ is eminently proper that they should, and we contend also that 
the carrier should be held responsible for its own errors. That would 
not seem to be a harsh doctrine, and certainly not as shocking to the 
ordinary sense of justice as to compel a business man to pay out of 
his own pocket an obligation growing out of a transaction long since 
closed—an obligation which he was willing, ready and anxious to pay 
at the proper time, the time when the freight bill was presented for 
payment. In this connection may I interject this observation that 
shippers are required to pay freight charges promptly, under no cir- 
cumstances can they be given a credit to exceed 96 hours. I submit 
that there is very little opportunity for shippers to audit and revise 
freight bills within so short a period. * * * 


Notwithstanding what must be conceded to be a sound legal argu- 
ment presented to this committee by the very able and conscientious 
commissioner who spoke for the Commission, we insist that fair deal- 
ing and simple justice demand the enactment of this law. 


It has been suggested that it could be made a vehicle for the pay- 
ment of rebates, that there could be collusion between the carrier and 
those shippers which it wishes to favor by purposely rendering incor- 
rect bills. It is probably true that there could be collusion, but it is 
equally true that there could be collusion under the present law. If 
carriers wish to prefer a certain shipper they have only to make a 
mistake in the freight charges collected and then fail subsequently to 
discover the error until barred by the statute of limitation. 


I think it very improbable that there would be any such collusion. 
In many cases, perhaps in most cases, the shipment moves over more 
than one line. Each line is interested in its division of the correct 
rate. It would, therefore, require the collusion of more than the 
delivering carrier to make the conspiracy effective. Moreover, I be- 
lieve that the great majority of those in the employ of the railroads, 
as well as those engaged in other commercial businesses, are honest. 
We do not believe that any carriers are today rendering incorrect 
freight bills for the purpose of favoring certain shippers, nor do we 
—- that reputable business men would be a party to such trans- 
actions. 

If this bill is enacted and the carriers are made responsible for 
their own errors, and will be unable in the future to collect under- 
charges on this class of shipments, when the consignee co on 
merchant has given the carrier the regular notice, we think that a 
greater degree of care will be used in rendering freight bills, and un- 
dercharges will very largely disappear. The carriers have it within 
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their power to render correct freight bills. Errors will creep in occa- 
sionally, but if anyone is to be held responsible for errors we submit 
that those who make the errors are the ones to be held. When car- 
riers’ employes are made to understand that within reasonable limits 
they will be held responsible for their errors in rates and the com- 
puting of rates, they will exercise a great deal more care than they 
do now and all parties concerned will be benefited, and the same rule 
will apply to the carriers themselves if they understand that they 
cannot pass the responsibility along to the shipping public. 

The notice to the carriers such as is required in this bill to be 
given by the consignee, before he pays the freight, is sufficient warh- 
ing to the carrier that the correct charges must be assessed and that 
no further collections may be made after the bill rendered is paid. 


Mr. Beek urged enactment of another league bill, H. R. 6359, 
amending paragraph 2 of section 3, paragraphs 1 and 2 of sec- 
tion 6, and paragraph 7 of section 15 of the act. The amendment 
to section 3, he explained, was to permit shippers to make weekly 
settlements with the carriers for freight charges. He said this 
would be advantageous to shippers and carriers alike. As to 
the amendment of section 6, he said it would require the posting 
of tariffs in public places at such depots, stations or offices of 
the carriers as the Commission “shall, from time to time, author- 
ize and direct.” In substance, he said, the change would be that 
the law, instead of making it mandatory on a carrier to file 
tariffs at all stations, would provide that they should be filed 
only at such stations as the Commission would designate. He 
said it was impracticable to comply with the present provisions 
of the law, and even if complied with, in thousands of cases 
would serve no useful purpose. He said the league was of opin- 
ion that the amendment would result in considerable saving to 
the carriers and not inconvenience the shipping public. 

As to the amendment of paragraph 7 of section 15 of the 
act, Mr. Beek said: . 


The amendment to paragraph 7 of section 15 extends the second 
period. of suspension from thirty days to a period of six months. 
Commissioner Esch stated that there was necessity for an enlarge- 
ment of the suspension period. The existing law provides for an 
aggregate period of five months, after which suspended rates auto- 
matically become effective, unless the Commission shall have pre- 
viously passed thereon, or unless the carriers voluntarily postpone 
the effective date for a longer period. The first suspension period of 
120 days is inadequate and almost uniformly it is necessary to resus- 
pend for the second thirty-day period. We think the total period of 
suspension should be long enough to provide for every contingency 
and we think that a total suspension period of ten months would do 
that. Commissioner Esch conceded that there would be some com- 
plicated cases where a longer period of suspension would be neces- 
sary but that in such cases the Commission would be able to arrange 
with carriers for a voluntary postponement of the date effective. We 
do not think the Commission should be put in a position where it 
would have to arrange with the carriers for a voluntary extension of 
the effective date. That is the situation now, and we are of the opin- 
ion that if the law is amended it should be amended so as to embrace 
all possible contingencies. Merely because rates may be suspended 
for an aggregate period of ten months does not necessarily mean 
rates will be suspended for that period. As pointed out, the Com- 
mission can vacate its order of suspension on short notice and the 
earrier would not have to wait the expiration of the aggregate sus- 
pension period. Commissioner Esch further pointed out that it would 
not necessarily slow up the disposition of cases by the Commission, 
and that a very considerable number of cases are now being disposed 
of within the present aggregate suspension period of five months. If 
it seems desirable that the first extension period be extended from 
120 days to five months, we see no objection, but we do see some 
objection to making the second suspension period only two months. 
While that may be sufficient time in many cases, it will not be suf- 
ficient time in all cases. Certainly the Commission will not delay 
the determination of suspension cases because of the aggregate period 
of suspension, whether it be seven months or ten months. It is now, 
and will continue in the future, to dispose of cases as promptly as 
possible, but in those cases where they cannot be disposed of within 
the aggregate period of seven months, suggested by Commissioner 
Esch, the Commission should not be obliged to call upon the carriers 
to voluntarily extend the suspension period beyond what the law pro- 
vides. We think, therefore, it is wiser to make the second extension 
period five months instead of two months. The Commission and the 
league are in accord as to the desirability of this amendment, on 
principle, but disagree only as to the period. We respectfully urge 
the enactment of the amendment, and, as previously stated, we would 
prefer. to see the aggregate period of extension made ten months 
rather than seven months. In any event, the extension period as 
provided in the present law should be increased. 


Taking up H. R. 6363, another league bill, Mr. Beek said it 
proposed to amend sections 20 and 22 of the bill of lading act. 
He said the whole purpose of the proposed amendment to sec- 
tion 22 was to make the date of the bill a part of the descrip- 
tion. As to the amendment of section 20, which Commissioner 
Esch opposed, Mr. Beek said: 


Apparently the intent of the bill is not made clear. Commis- 
sioner Esch discussed it as though it was proposed to require the 
earriers to check the loading of all carload shipments. If that was 
the intent of the bill we would agree with Commissioner Esch that 
the legislation would be both unfair and undesirable, and that it 
would very largely increase the expense of the carriers, slow down the 
loading of carload freight, and probably greatly inconvenience ship- 
pers in the way he has pointed out. But that is not the purpose of 
the bill. Shippers have never gone so far as to claim that carriers 
should be required to check all shipments of carload freight loaded 
by shippers at agency stations or upon private industry tracks. Such 
a practice, if required of carriers, would undoubtedly increase enor- 
mously the operating expenses of the carriers and consequently would 
result in higher rates for the service performed. Shippers know that 
increased expenses of the carriers must, in the end, be borne by them, 
and shippers are not advocating either higher rates or the adoption 
of. practices by the carriers which will result in higher rates. 

It is the practice of carriers to issue bills of lading for carload 
shipments loaded by shippers, bearing the notation, ‘‘Shipper’s weight, 
load and count.”’ Where the freight is loaded and counted by the 





shipper, and the carrier has had no opportunity to check the freight 
and ascertain the kind of freight and quantity loaded in the car, such 
a notation is entirely proper. Moreover, it would be unfair and im- 
practicable to require carriers to send employes to private industry 
tracks to check the loading of carload freight. 

The bill under discussion does not contemplate such a practice. 
In such cases shippers do not object to the words “Shipper’s weight, 
load and count,’’ but frequently a shipper wants a ‘“‘clean”’ bill of 
lading, that is, a bill of lading which receipts specifically and without 
qualifying words, for a definite quantity of certain goods. In such 
cases, if a shipper is willing to bring the goods to the freight ‘‘depot 
or other point at which the carrier customarily receives shipments 
from the public,” he should be able, upon request, to require the car- 
rier to “‘count” the packages of goods, if package freight, and ascer- 
tain the kind and quantity if bulk freight, and the carrier shall not 
in such case make any qualifying notation upon the “‘bill of lading or 
in any notice, receipt, contract, rule or tariff, indicating that the goods 
were loaded _by the shipper and the description of them made by 
ad and if any qualifying notation is made, it shall be “null and 

oid. 

The whole purpose of this bill is to make it possible for the ship- 
per to secure a “clean” bill of lading, when he requests it, and to 
secure it is willing to bring the goods to the depot or to the team 
tracks adjacent thereto to be loaded ‘“‘where the carrier customarily 
receives shipments from the public” and maintains employes at that 
point to receive freight. 

The number of carloads thus handled would be a very small per 
cent of the whole number of carloads—certainly not substantially two- 
thirds, as indicated by Commissioner Esch. Shippers will not haul 
goods to the depot or team track adjacent thereto, unless they must, in 
that particular case, secure a clean bill of lading. The whole ques- 
tion involved is simply this: Is the shipper entitled, under any cir- 
cumstances, to a “clean” bill of lading for a carload of goods when 
he desires it? If so, under what circumstances? 

If a shipper delivers less than a carload of goods to the freight 
depot, for shipment, employes of the carrier check the freight and 
give the shipper a bill of lading, free from qualifying endorsement, 
or, in other words, a clean bill of lading. 

It is our contention that the shipper of a carload, under the cir- 
cumstances which this bill defines, is entitled to the same unqualified 
receipt as the shipper of a less than carload. 

We contend that in some cases necessity demands a clean bill of 
lading, and that it will not work any material hardship upon the car- 
rier to provide it; and that it will neither materially increase oper- 
ating expenses nor slow down the loading of car, nor inconvenience 
other shippers. Many of the carriers are — this very thing today, 
and in Canada all carriers are required to do it by law. In our opin- 
ion the necessities of commerce demand the enactment of this, or a 
similar bill, to carry out the purposes herein outlined. 

If the bill as drawn does not properly express its purpose and 
does not make clear the circumstances under which the shipper may 
procure a clean bill of lading, it should be amended to do so. 


Mr. Beek dwelt briefly on H. R. 6385, to amend section 206 
of the transportation act so that the railroad administration 
would be required to pay interest on awards of reparation made 
by the Commission where the Commission allowed interest in 
connection with such awards. He pointed out that the carriers 
paid interest on such awards and argued there was no reason 
why the director-general should not do so. 

As to H. R. 9727, providing for amendment of section 26 of 
the act as recommended by the Commission, so that carriers 
would be required to furnish transportation to Commission em- 
ployes engaged in automatic train control inspection work at 
rates to be prescribed by the Commission, Mr. Beek said the 
league had no direct interest in the bill and that it had not been 
before the league for consideration. 

H. R. 9598, which would relieve the Commission of the duty 
of publishing steamship sailing lists as now required by section 
25 of the act, was approved by Mr. Beek, who said the league 
was interested in the measure only to the extent that it was 
interested in anything which made for economy. He said the 
lists when published were of doubtful value. 


No recommendation was made by Mr. Beek with reference 
to H. R. 9728, which would amend section 204 of the transporta- 
tion act by limiting the time in which carriers could file claims 
for reimbursement of deficits under that section. He said the 
league was not interested in it. A similar position was taken 
by Mr. Beek with reference to H. R. 9729, amending section 20a 
of the act so as to bring certain electric lines under the section 


which has to do with regulation of issuance of securities - by 
carriers. 


Mr. Beek voiced approval of H. R. 6386, which would amend 
the act so as to give the Commission the same jurisdiction over 
water carriers, as to the abandonment of a service once estab- 
lished, where the water carriers have joint rates with the rail 


carriers, as it has over rail carriers. This bill was opposed by 
Mr. Esch. 


The bill would amend paragraphs 18, 19, 20 and 21 of sec- 
tion 1 of the act. As to this bill, Mr. Beek, in part, said: 


As shippers—and the organization I have the honor to represent, 
the National Industrial Traffic League, is an organization of shippers 
—we think it is not unreasonable to ask that where a water carrier 
establishes joint through rates with a rail carrier, thus bringing itself 
under the jurisdiction of the Interstate Commerce Commission, and 
holding out to the public in tariffs filed with the Commission, a 
service which it must thereafter perform, until such joint tariffs are 
cancelled, that it should be required to continue that service until 
such a time as it may be able to demonstrate to the Commission that 
it ought to be permitted to abandon the service, and that the public 
interest will not be injured by its abandonment. That is what is 
required of the rail carriers, and we can see no good reason for not 
applying the same provision to water lines when they make them- 
selves, in effect, parts of rail lines by the adoption of joint rates. 

The amendment to paragraph 21 would give the Commission the 
same authority to require such water lines, brought under its juris- 
diction by joint rates with rail carriers, to provide extensions and 
additional facilities that it now may require rail lines to provide. 
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e are of the opinion that when a water line holds itself out to 
<a a service for the public it ought to be required to provide 
adequate facilities for the performance of that service. As pre- 
viously stated, that is required of the rail carriers now, and when a 
water carrier joins with a rail carrier in the publication of joint rates 
providing for a service available to the public it ought to be subject 
to the same requirements and restrictions as the rail carrier, of 
which, for the purposes of the service which it holds itself out to 
perform for the public under its tariff schedules, it is a part. 

In Lucking vs. Detroit Navigation Company, 265 U. S. 346, the 
Supreme Court held that the paragraph 18 of section 1 of the act, as 
it now reads, relates only to rail and not to water carriers. We can 
see no reason why that section should not be amended as is proposed 
to bring water carriers which have joint rates with the rail carriers 
within its provisions. Contracts are frequently made _ based upon 
these joint rates and routes, and when so made they are binding upon 
shippers, and if a water line, a party to a joint rate and route, can 
abandon, almost over night, its portion of the route, those shippers 
may, and as a matter of fact in many instances have suffered damage. 
It is just such a situation as that arising in the flour milling industry 
in my state that has given rise to this proposed amendment. 

We think that the criticism of Commissioner Esch for the omis- 
sion of the word “‘car’’ before the word “service,” in line 18 of para- 
graph 21, is well taken, and that the present phrase “car service 
should be left in the paragraph for use in connection with rail car- 
riers and a separate clause added to cover the word ‘‘service” by 
water carriers. Notwithstanding the objections urged by Commis- 
sioner Esch speaking for the Interstate Commerce Commission, we 
respectfully urge that the proper protection of shippers using joint 
rail and water rates suggests the necessity of the proposed amend- 
ment. 


Completing his testimony before the House committee, Mr. 
Beek urged favorable action on H. R. 6397, H. R. 6554 and H. R. 
6361. As to H. R. 6397, he said: 


his bill proposes to amend section 206 of the transportation act 
of 1920, axing & time when actions at law for the recovery of any rates, 
fares, or transportation charges or any part thereof, which accrued 
during the period of Federal control, shall be abated. 


There should be a time when claims made by the Director Gen- 
eral against shippers, will be barred. The claims of shippers against 
the United States Railroad Administration were barred by the statute 
of limitations exactly as they would have ‘been barred against the 
railroads when operated by their owners. The Director General 
has already had more than six years on claims which grew out of 
federal operation during the months of January and February, 1920; 
and an average of nearly seven years on claims growing out of fed- 
eral operation for 1919, and an average of nearly eight years on 
claims which arose under federal control during the year 1918. 


Under the decision of the United States Supreme Court in the 
DuPont case, the Director General may institute suits against ship- 
pers 10, 15, 20, 25, or even 50 years from now, if it continues to exist 
during that length of time. In other words, the statute of limita- 
tion does not run against claims which the United States Railroad 
Administration may have against shippers. 

It is our view that when the government took over the control 
and operation of the railroads, it was operating them as a purely 
business enterprise, made necessary, or at least it was thought it 
was made necessary, by war conditions. The United States Railroad 
Administration, in managing the railroads, dealt with the shipping 
public in exactly the same manner that the railroads dealt with the 
shipping public when under private management. We contend that 
the United States Railroad Administration should have been subject 
to the same laws that governed the railroads in their relations with 
the public, when under private management. The United States Rail- 
road Administration took advantage of the statute of limitations on 
claims for overcharges which shippers had against it, but it contested 
the bar of the statute of limitations when set up by shippers in suits 
for undercharges. In all its dealings with the public, the United States 
Railroad Administration has asserted that the government was operat- 
ing the railroads in its sovereign capacity and as such was not sub- 
ject to the laws gts | the railroads under private management. 
As more than six years have now elapsed since the carriers were 
returned to their owners, for private operation, it is not unreason- 
able to insist that a time be fixed after which no further actions 
can be begun against shippers on claims growing out of federal 
control. 


Mr. Beek’s statement on H. R. 6554 follows: 


The purpose of this bill is to amend subdivisions 11 and 12 of 
section 20 of the interstate commerce act as amended. It is intended 
to make a delivering carrier liable in the same manner and to the 
same extent as the initial carrier is now liable, for loss or damage to 
property transported. 

cent to yon nee the shipper to sue the delivering carrier, it 
does not change existing law. We are advised that the railroads 
will not oppose this bill but have suggested an amendment to be 
inserted after the last word in line 23 on page 4; retain the colon 
and add “provided further, that all actions brought under and by 
virtue of this section, against either the receiving or delivering car- 
rier shall be brought and be maintained, if in a district court of the 
United States, only in the district, and if in a state court, only in a 
state, through or into which the line of the defendant carrier runs. 

In view of the decision of the U. S. Supreme Court in Barrett 
vs. Van Pelt, decided April 13, 1925, the language of paragraph 11 
of Section 20 should be clarified to make it conform with the decision 
of the court. The suggestion made by Commissioner Esch reads as 
follows: ‘Provided, however, that if the loss, damage or injury com- 
plained of occurred while the property was being loaded or un- 
loaded, or was caused by carelessness or negligence while the 
property was in transit, or was due to delay while the property was 
being so loaded or unloaded or while it was in transit, then no no- 
tice of claim or filing of claim shall be required as a _ condition 
precedent to recovery.” 


As to H. R. 6361, which would amend section 16a of the 
interstate commerce act by adding a new paragraph which would 
give shippers the right to bring suit in the federal courts to set 
aside or annul any report or order of the Commission upon 
the ground that no evidence had been presented in the proceed- 
ing upom which to base the report or order, or upon the ground 
that the report or order was contrary to law or that the 
Commission had failed to exercise jurisdiction or perform 


THE TRAFFIC WORLD 





847 


a duty imposed on it by law, Mr. Beek said that, at the present 
time, practically the only remedy in the courts was a suit to 
enjoin the enforcement of an affirmative order of the Commis- 
sion. He said that, since affirmative orders were only given 
against carriers, the result was that only the carriers had the 
right of appeal from the decisions of the Commission. 

Charles L. Henry, representing electric interurban and sub- 
urban lines, appeared in opposition to H. R. 9729, urged by the 
Commission so as to give it jurisdiction over the issuance of 
securities of certain classes of electric lines. Mr. Henry said 
the effect of the bill would be to give the Commission absolute 
control of all financial affairs of “electric railways engaged in 
the general transportation of freight,” and that this control was 
now vested in the state commissions, where, he said, it should 
be left, because, in great measure, the problem was a local one. 
He said if the bill were passed, the result would be loss, great 
expense and annoyance to the electric lines. Representative 
Newton, of Minnesota, who introduced the bill for the Commis- 
sion, indicated that investigation of the proposal had led him 
to the conviction that if the bill were passed it would result in 
serious injury to the electric lines and that he would not vote 
for it. Other members indicated opposition to the bill and it 
was believed that it probably would be dropped. 

R. S. French, representing the National League of Commis- 
sion Merchants, and other organizations, appeared in support of 
H. R. 6400. He also urged favorable action on the other bills 
proposed by the National Industrial Traffic League. 

No further hearings may be held on the bills. In the event 
the committee decides to act on several bills as to which Mr. 
Thom said he was not prepared to tetsify at the time he was 
before the committee, the hearing may be reopened. There is 
little possibility that the bills, if reported by the committee, will 
be acted on at this session of Congress. 


REDUCED INTEREST BILL 


The Traffic World Washington Bureau 


The Senate interstate commerce committee held another 
hearing March 19 on the Gooding bill providing for a reduction 
from 6 to not less than 4 per cent in the rate of interest on 
railroad indebtedness to the government and for extension for 
a period of 40 years of the time in which the indebtedness must 
be paid. 

Chairman Watson announced that the Treasury Department 
was agreeable to an extension of the time for payment to 30 
years. It had urged that the limitation be fixed at 25 years, 
while the railroads favored 40 years. The Treasury compromised 
on 30 years. The hearing had to do largely with the reorganiza- 
tion plan of the Chicago, Milwaukee & St. Paul, Senators Couz- 
ens and Gooding indicating that they wished to be certain that 
the National City Company and Kuhn, Loeb & Co., reorganization 
managers of the Milwaukee, would not benefit by the reduction 
in the rate of interest. It was decided to hear representatives 
of the managers at a hearing March 25. 

Jerome Hanauer, of Kuhn, Loeb & Company, and Pierpont 
B. Davis, of the National City Company, the companies being 
the reorganization managers of the Chicago, Milwaukee & St. 
Paul, were heard by the Senate interstate commerce committee, 
March 25, in connection with the committee’s consideration of 
the bill to reduce the rate of interest on railroad indebtedness 
to the government and to extend the time for its pavement. 
The witnesses were called that the committee might’ determine 
what benefits the reorganization managers, if any, would get 
from passage of the bill. 


Mr. Hanauer gave the committee a history of the financial 
affairs of the Milwaukee and of the events leading up to the 
receivership. In brief, the effect of his testimony as to the 
receivership was that everything had been done to avoid a 
receivership, but that it could not have been avoided in view 
of the inability of the company to meet interest charges and to 
refund $48,000,000 of maturing bonds. 

Mr. Hanauer said the purpose of the reorganization man- 
agers was to make the financial structure of the reorganized 
company one of the strongest in the country and that, if the 
reorganization plan became effective, the Milwaukee would be 
established on such a basis. 

The compensation to the reorganization managers, he said, 
would be $1,044,000—25 cents per $100 of bonds and 20 cents for 
each share of stock.- He said that was not much more than a 
stock exchange brokerage fee and that it represented only a 
small part of the advance in the price of the shares of the com- 
pany since the receivership and the announcement of the plan. 
He said the common stock had gone up from 6% to 10% and the 
preferred from 10% to 16%. 

The total cost of the reorganization, he said, would run 
from $4,950,000 to $6,495,000. He said the entire cost of the 
reorganization would be less than the added interest charges 
would have been on the $48,000,000 of bonds if they had been 
refunded on the basis of New Haven refinancing costs. 

“Do you get any part of the reduction in the rate of in- 
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terest?” asked Senator Watson, on the basis that the bill reduc- 
ing the interest rate becomes a law. 

“Not a cent,” said Mr. Hanauer. 
benefit of the property.” 

Mr. Hanauer urged that it would be in the public interest 
to extend the time of payment of the Milwaukee’s debt to the 
government for 40 years, because, he said, that would require a 
sinking fund of only 1 per cent, while, if the time were made 
30 years, a sinking fund of 1% per cent would be necessary and 
the additional money would not be available for building up 
the property. 

“If the reorganization plan goes through, the St. Paul will 
be one of the strongest railroads in the country,” said Mr. 
Hanauer. 

Answering charges that there was a conspiracy to wreck 
the Milwaukee, Mr. Hanauer said there was no basis for such a 
charge. He said the people connected with the St. Paul and the 
bankers were anxious to avoid a receivership, but he said that, 
without reorganization, the St. Paul could not have continued 
to give service, because it could not pay its fixed charges. He 
said his firm had had a large experience in putting railroads on 
their feet and mentioned the Union Pacific, Central Pacific, Bal- 
timore & Ohio, Missouri Pacific, Chicago & Eastern Illinois, 
Texas Pacific, and the Denver & Rio Grande, which, he said, 
were among the strong companies of the country. 

“If that is the kind of ‘wrecking’ that was referred to the 
other day, the company and the security holders will be lucky 
that we are going to de the ‘wrecking,’”’ said he. 

Senator Gooding declared the charges as to a conspiracy to 
wreck the road had to be cleared up before the bill could pass. 
Mr. Hanauer had endeavored to show there was no basis for 
the charges. 

Mr. Hanauer said receivership was provided by law to safe- 
guard all interests. He said a receivership and foreclosure was 
the only effective way to give justice to all interested and to set 
on its feet a large corporation of the character of the Milwaukee. 
He said there was danger in leaning too far backward to avoid 
a receivership and mentioned the case of the D. & R. G. as an 
instance in which that policy had been followed, with the result 
that the stockholders were wiped out entirely. 

As to the assessment to be made on the Milwaukee stock- 
holders, he said that actually the assessment was $4 a share and 
that $24 additional for common and $28 for preferred stock- 
holders was to be returned to the stockholders in the form of 
5 per A-1 bonds. 

Mr. Hanauer said, if the reduced interest bill did not pass, 
it might become necessary to underwrite the reorganization. He 
made that statement in connection with testimony as to what 
the reorganization managers would get out of passage of the bill. 
He said the fact was that they would get nothing if the bill 
passed, but that, if it did not pass and it was necessary to have 
an underwriting, the reorganization managers might make some- 
thing out of that. 

Senator Gooding asked that Chairman Eastman and Com- 
missioner Cox be called before the committee next Monday. 
Senator Couzens said he wished to go over Mr. Hanauer’s tes- 
timony before cross-examining him. Senator Gooding had de- 
‘elared he was for the bill, because he did not think the govern- 
ment should make a profit in interest off the railroads. Senator 
Couzens said he wished to dissent to that view. 


ALASKA RAILROAD PASSES 


Senator Fess, of Ohio, on behalf of the Senate interstate 
commerce committee, has favorably reported to the Senate H.R. 
6117, a bill authorizing the government-owned and operated 
Alaska Railroad to issue passes and to interchange passes with 
common carriers. Representative Blanton, of Texas, opposed the 
bill recently in the House, but later it was passed without objec- 
tion. In reporting the bill, the Senate committee incorporated 
the following from the report of the House committee on terri- 
tories in favor of the bill: 


“Every cent will go to the 


The bill is designed to give the management of the Alaska 
Railroad the same authority to issue passes and to interchange 
passes as is now enjoyed by all other railroads in the United 
States. 

Prior to July 30, 1924, the railroad management followed the 
practice of exchanging passes with other common carriers. On 
that date the Attorney General rendered an opinion that existing 
law did not warrant the practice. 

This has worked a hardship on the employes of the railroad, 
as it deprives them of the privilege of traveling without cost on 
other railroads in the United States. This is a privilege that is 
enjoyed by all other railroad men, and your committee feels that 
the employes of the Alaska Railroad are entitled to enjoy all of 
the rights and privileges that are extended to the employes of 
other railroads. 

The provision to extend passes on the Alaska Railroad to 
ministers of religion, traveling secretaries of Young Men’s Chris- 
tian Associations, and persons exclusively engaged in charitable 
and eleemosynary work when engaged in their work in Alaska, 
and to indigent, destitute, and homeless persons, inmates of hos- 
pitals and charitable and eleemosynary institutions is approved 
by your committee, since it follows the custom approved by all 
railroads and followed by them under existing law. The govern- 
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ment railroad can afford to be as generous in its dealing with the 
persons specified as can privately owned and operated roads. 

It should also be noted that the bill does not require the 
issuance of passes nor compel the interchange of passes, but 
merely gives the management of the railroad authority to do so 
in their discretion. 


The bill is approved by the Secretary of the Interior, and its 


adoption was urged before your committee by N. W. Smith, the 
general manager of the Alaska Railroad; W. N. Doak, vice-presi- 
dent and national legislative representative of the Brotherhood 
of Railroad Trainmen; D. B. Robertson, president of the Brother- 
hood of Locomotive Firemen and Engineers; H. E. Wills, assist- 
ant grand chief of the Brotherhood of Locomotive Engineers; and 
W. M. Clark, vice-president of the Order of Railway Conductors. 

The effect of the enactment of this bill on the financial con- 
dition of the Alaska Railroad is outlined in the following report 
bm — committee by the general manager of the road, Noel W. 

mith: 

“A review for a period of one year immediately following 
the discontinuance of the pass privileges shows that the Alaska 
Railroad paid the railroads of the United States from appropria- 
tions for the maintenance and operation of the Alaska Railroad, 
for fares for officers and employes of the Alaska Railroad trav- 
eling on official business, $1,254. In the same period fares to the 
amount of $906.95 were paid to the Alaska Railroad by persons, 
who had the proposed law been in effect, could legally have been 
granted free transportation. The operation of the proposed law, 
had it been in effect, would have produced a net gain of $307.05 
in favor of the Alaska Railroad. 

“We have not included as a credit to the railroad the reduced 
rates formerly granted by the steamship companies, which were 
withdrawn by them when the railroad discontinued the issuance 
of passes, as we have no assurance these companies will again 
grant these reduced rates if the free pass bill becomes a law. 
If it is assumed that the reduced rates will again be put into 


effect, we can increase the above figures by $780, making a total 
net gain of $1,127.05.” 


The text of the bill follows: 


Be it enacted, etc., That the Alaskan Railroad Act approved 
March 12, 1914, is hereby amended so as to permit the issuance 
of passes to ministers, of religion, traveling secretaries of Rail- 
road Young Men’s Christian Associations, and persons exclusively 
engaged in charitable and eleemosynary work when engaged in 
their work in Alaska; to indigent, destitute, and homeless per- 
sons, inmates of hospitals and charitable and eleemosynary insti- 
tutions, and to such persons when transported by charitable 
societies or hospitals, and the necessary agents employed in such 
transportation; to newsboys on trains, persons injured in wrecks 
and physicians and nurses attending such persons; the interchange 
of passes for the officers, agents, and employes of common car- 
riers, and their families; and the carrying of passengers free with 
the object of providing relief in cases of general epidemic, pesti- 
lence or other calamitous visitation. 


LEAGUE OPPOSES METRIC BILL 


J. H. Beek, executive secretary of the National Industria! 
Traffic League, March 19, appeared before the House committee 
on coinage, weights and measures in opposition to H. R. 10, 
the bill providing for use of the metric system of weights and 
measures in the United States. Mr. Beek submitted a resolution 
adopted by the League October 1, 1920, opposing compulsory 
use of the metric system. Mr. Beek told the committee that if 
use of the metric system was made compulsory, it would be 
necessary for the railroads to republish all their tariffs, re- 
stencil all cars, revise their bills of lading—all at an enormous 
cost. He pointed out that everyone had been educated in the 
use of the existing system of weights and measures and that 
the proposed change to the metric system could be accomplished 
only at great expense and confusion. 





APPROPRIATION BILL PASSED 


The Senate, this week, passed the independent offices appro- 
priation bill providing $6,153,157 for the Commission and $13,900,- 
000 for the Fleet Corporation for the fiscal year ending June 30, 
1927. In addition to the money provided for the Fleet Corpora- 
tion a fund of $10,000,000 is provided by the bill to enable the 
Shipping Board to operate lines taken back from the purchasers 
on account of foreign competition. No change in the appropria- 
tion for the Commission as provided by the House was made 
by the Senate. The bill was sent to conference because of 
changes made in the House bill. 


CONNECTING LINK AUTHORIZED 


The Commission, by division No. 4, has authorized the At- 
lantic Coast Line to construct a line, approximately 21 miles 
long, from a point near Thonotosassa, Fla., to a point near Dade 
City, Fla., the first mentioned being on a branch and the other 
point on its main line. The chief purpose is to form a connect- 
ing link between two of the applicant’s existing lines, thus pro- 
viding an alternate route to and from Tampa and points south 
and Thomasville, Ga., and points north and west thereof. The 
line will also form part of a new short line between Jackson- 
ville and Tampa, resulting in a saving of approximately 25 miles 
between Dade City and Tampa, as compared with the route be- 
tween those points via Lakeland. The cost of the new®construc- 
tion is estimated at about $950,000. No securities are to be 
issued at this time, costs being met out of available funds. 
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MOTOR VEHICLE LEGISLATION 


The Traffic World Washington Bureau 


When the Senate interstate commerce committee met March 
22 to begin hearings on S. 1734, a bill to regulate interstate com- 
merce by motor vehicles operating as common carriers on the 
public highways, introduced by Senator Cummins at the request 
of the legislative committee of the National Association of Rail- 
road and Utilities Commissioners, and others, there were so 
many persons who wished to get into the committee room that 
Chairman Watson transferred the hearing to a larger room in 
the Senate office building. That room, however, proved to be 
inadequate so far as seating capacity was concerned, and Chair- 
man Watson indicated that if as many persons showed up the 
following day, the hearing probably would be transferred to the 
large caucus room in the Senate office building. It was esti- 
mated that approximately 150 persons were present at the open- 
ing session. 

The general principles of the bill have the support of the 
National Association of Railroad and Utilities Commissioners, 
the National Automobile Chamber of Commerce, the American 
Automobile Association, the National Electric Railway Associa- 
tion, the American Railway Association, and the American Rail- 
way Express Company, according to John E. Benton, general 
solicitor of the state commissioners’ association. 

On the other hand the bill is vigorously opposed by a large 
group of operators of motor trucks east of the Mississippi river. 
This group was headed by Theodore D. Pratt, general manager 
of the Motor Truck Association of America, Inc., and chairman 
of the Truck Users National Conference. This group is opposed 
to federal regulation of motor trucks. 

Commissioner Webster, of the Iowa commission, chairman 
of the legislative committee of the state commissioners’ associa- 
tion, made the following statement: 


After the decision of the Supreme Court, in the Buck vs. Kuyken- 
dall case, it was recognized by our national association that some 
form of legislation on interstate movements of busses and trucks was 
necessary. Accordingly, a committee was appointed by our president, 
and a bill drawn and submitted to our national association in con- 
vention and endorsed by every state represented, with the exception 
of Minnesota. 

Numerous conferences have been held with different interests in 
the endeavor to iron out the differences and save time in presenting 
it before your honorable committee. The result is that a number of 
amendments will be presented later. We do not claim the bill is 
perfect, but it has been drawn with all fairness to all interests as 
near as our committee could do. 

The public is vitally interested in the bill, as well as the bus and 
truck owners, and as semi-judicial bodies it is our only desire to serve 
all interests with fairness. The state commissions are not seeking 
additional power particularly but believe that some form of legisla- 
tion of this kind is the logical solution. 


Mr. Benton then made a detailed statement of the history 
of the movement in favor of federal legislation, and the develop- 
ment of the situation which the bill was designed to meet. He 
referred to the regulatory provisions adopted by the several 
states and pointed out that the right of the states to require 
registration of all motor vehicles operated upon their highways 
had been upheld by the Supreme Court in Hendrick vs. Mary- 
land, 235 U. S. 610, and in Kane vs. New Jersey, 242 U. S. 160. 

“When the motor vehicle began to be used upon the high- 
ways for common carrier purposes the necessity for its regula- 
tion was soon recognized, and laws were passed in most of the 
states providing for some form of commission control,” Mr. 
Benton continued. 


In a majority of the states the operator of a motor vehicle 
was required to obtain a certificate of convenience and neces- 
sity as a prerequisite to engagement in the business of a com- 
mon carrier and, until 1925, state laws on the subject were 
treated as applicable alike to intrastate and interstate operators, 
he said. The decisions of the Supreme Court in Buck vs. Kuy- 
kendall and. in Bush vs. Public Service Commission of Mary- 
land, however, Mr. Benton said, changed that situation. Con- 
tinuing, he said. 


This was the situation when the Duke case arose in Michigan. 
The Michigan statute went beyond the regulation of common carriers. 
It required the procurance from the commission of a certificate of 
convenience and necessity by the operator of a motor vehicle used in 
transportation for hire, and declared every such transporter far hire 
to be a common carrier. 

Duke was engaged under private contracts in hauling automobile 
bodies from Ohio into Michigan. He did not apply to the commission 
for a certificate of convenience and necessity, but went into the 
United States District Court and asked for an injunction to restrain 
it — interfering with his operation. Such an injunction was 
granted. , 

The case was then appealed to the United States Supreme Court, 
and that court sustained the district court. It was held that Duke 
Was not a common carrier, and could not be made a common carrier 
by legislative declaration. The statute requiring him to obtain a 
certificate of convenience and necessity, as a prerequisite to continued 
interstate operation was held unconstitutional as to him, under the 
commerce clause of the constitution. Because of a bond requirement 
the Michigan act was also held in violation of the Fourteenth Amend- 
ment. This decision was handed down on January 12, 1925, in Public 
Utilities Commission of Michigan vs. Duke. 

The Duke case, as I have said, involved a private carrier. 
Whether a common carrier desiring to operate interstate could be 
required first to obtain a certificate of convenience and necessity was 
not involved in the case, and was not determined. On March 2, 1925, 
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however, that question was determined. On that day two decisions 
were handed down. One, Buck vs. Kuykendall, involved a statute of 
the state of Washington. The other, Bush vs. Public Service Com- 
mission, involved a statute of the state of Maryland. 

R The plaintiff in each of these cases was a common carrier, and 
in each the court held unconstitutional the statutory requirement that 
a certificate of convenience and necessity must be obtained. 

I think these three opinions ought to be easily available to the 
committee, and I offer copies of them for the record. 

The effect of these decisions was to end the exercise of power by 
state authorities, so far as restriction of the operation of motor 
vehicles interstate was concerned. I believe the decisions, however, 
do not in any way diminish the power of state authorities respecting 
purely intrastate operations. Such state authorities, accordingly, have 
continued to enforce their laws as against intrastate operators. 

As to interstate carriers some commissions have understood that 
they are wholly without jurisdiction, so far as certificates are con- 
cerned. Some others have taken the position that so long as they 
grant certificates to any that apply that may require such certificates 
to be taken, and the laws of the state to be complied with by inter- 
state carriers so far as such laws do not prevent or unreasonably 
burden operation. The Ohio commission has taken this position, and 
has been upheld by the supreme court of that state. See Cannon Ball 
Transportation Co. vs. Public Utilities Commission of Ohio, decided 
December 1, 1925. 

_ If it shall ultimately be held that the states do retain jurisdic- 
tion to the extent indicated with respect to interstate motor vehicle 
carriers, nevertheless they are left wholly without power to restrict 
in any degree interstate motor vehicle operations over the public 
highways, which have been in principal part built by the states, and 
are wholly maintained by them. 

The state laws, as I have indicated, continue in effect, and are 
applied to intrastate operators. It is, however, of course, obvious 
that the purposes aimed at by these state laws can not be fully 
accomplished by the regulations of only a part of the traffic to which 
they were designed to apply. It is likewise obvious that it is unfair 
to subject motor vehicle carriers operating within a state to regula- 
tion, and to leave those operating interstate over the same highways 
free from it. 

So far as such regulation is designed to protect existing agencies 
of transportation from undue competition through the operation of 
motor carriers not necessary in the public interest, it is also obvious 
that nothing effective can be accomplished if interstate carriers are 
free to operate when and where they will. 

In short, nothing satisfactory can be accomplished with the busi- 
— regulated and half unregulated. The present situation is 
chaotic. 

That it would be chaotic was recognized by the state commission- 
ers as soon as the Washington and Maryland cases were decided. At 
the first meeting of the executive committee of the association after 
those decisions were handed down the matter was fully considered, 
and it was determined that the situation was one which would inevi- 
tably result in federal legislation. By resolution, the president of the 
association was authorized to appoint a special committee to draft a 
bill for presentation here. That committee was appointed and con- 
sisted of Hon. Henry G. Wells, a member of the department of public 
utilities of the state of Massachusetts, Hon. Sherman T. Handy, chair- 
man of the Michigan Public Utilities Commission; Mr. Frank M 
Hunter, counsel for the Public Service Commission of Pennsylvania, 
and Mr. Carl I. Wheat, counsel for the Railroad Commission of Cali-_ 
fornia. I was also designated upon the committee. 


The committee gave much time to consideration of the necessities 
of the situation, and to the form which a bill should take. Confer- 
ences were sought with all groups known to be interested and the 
Fron | ) sts bh oo oon carefully studied. A bill was 

nally drawn and presented to the annual convention -of th - 
tion held in Washington last October. rth as 

This bill was considered by the convention at some length. The 
Minnesota commission expressed opposition to any legislation pro- 
viding for federal regulation of any character of motor vehicle trans- 
portation. The convention, however, voted to continue the committee 
and instructed it, acting with the legislative committee, to continue 
work upon the bill and to present it to Congress. 

That is the way this bill came here. It is, as I have said, the 
result of many conferences, the aim of which has been to develop 
the views of all interested parties, so that a well considered and 
carefully framed bill might be presented. 


It was, of course, not expected that it would be possible to draw 
any bill which would meet the views of all parties, because it was 
inevitable that upon some points opposite views would be discovered. 
All that can be said is that an earnest effort has been made to give 
consideration to the entire situation and to frame the bill in such 
fashion that it may be expected to provide such regulation as is desir- 
able as easily, and with the creation of as little additional govern- 
mental machinery as may be possible. : 

The bill is somewhat long. I do not think that the committee 
will desire a detailed discussion of it. I will touch briefly on some 
of its principal points. 

First as to the class of business to be regulated. Some of the 
state laws provide for the regulation of common carriers only; 
some go further and attempt the regulation of all transportation for 
hire by motor vehicle. When the special committee first drew the 
bill the view prevailed, within the committee, that it was desirable 
to provide for the regulation of all motor vehicles engaged in trans- 
portation for hire. When the bill was presented to the conven- 
tion, however, this feature was discussed and it was voted that the 
bill should be confined to common carriers. It has been revised 
accordingly, and as it now stands provides for the regulation of 
common carriers only. 

As to the extent of regulation, it was believed that the regula- 
tion provided by federal law should be coextensive with that commonly 
provided for intrastate operators by state laws. Accordingly, pro- 
visions are included requiring operators to obtain certificates of 
convenience and necessity, providing for the regulation of rates, 
service and accounts, and providing also that operators shall by bond 
or insurance provide security for the payment of damages that may 
result from their operations. 

The machinery by which this regulation shall be supplied was 
a matter of extended consideration, and the provisions of the bill 
in that respect constitute the feature which I wish to discuss 
most fully. 

If federal regulation of motor vehicle common carriers is to be 
provided the provision must apparently be made in one of three ways: 

1. By vesting power to regulate in the interstate Commerce 
Commission, or in some other federal board located in Washington; 

2. By vesting such power in various federal boards, located in 
different sections of the country; or 

By utilizing existing local agencies. 

It was the belief of those whom I represent that the Interstate 

Commerce Commission is over-burdened already, and that the im- 
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mense amount of work which will be involved in regulating this great 
and rapidly growing industry—motor vehicle transportation—ought 
not to be imposed upon that commission to any further extent than 
is required by the unavoidable necessities of the situation. 

Furthermore, it was their belief that neither the Interstate Com- 
merce Commission nor any other board located in Washington can 
satisfactorily regulate motor vehicle transportation, which in the 
main involves local and not national problems. Such long distance 
regulation would, in their opinion, be expensive and cumbersome, and 
unsatisfactory alike to the regulated carriers and to the public. 

Considering the second alternative, it was their opinion that 
such a number of local federal boards as would be necessary to pro- 
vide appropriate regulation would cost such a great sum of money 
that the Congress would not provide for regulation in that manner, 
if some other satisfactory method of meeting the situation could 
be found. 

It was also their opinion that such regulation by local federal 
boards would be less satisfactory than the third alternative, because 
it would in each locality unnecessarily divide the responsibility_for 
the regulation of motor vehicle common carriers between two bodies. 

While we have been accustomed to this dual regulation with 
respect to rail carriers, the difficulties which have resulted have not 
been inconsiderable, and the best efforts of federal and state com- 
missions in recent years have been directed towards securing uni- 
formity of regulatory requirements through cooperation. It is be- 
lieved that, when a new system of regulation for a new class of 
carriers is to be built up, no division of the primary power and re- 
sponsibility in a given locality should be made, unless there be some 
compelling reason therefor. é 

This Brings us to the third alternative, the use of existing local 
agencies. It is believed that the fact that up to the time the U. S. 
Supreme Court decided the Washington and Maryland cases the state 
commissions were actually regulating interstate motor vehicle common 
carriers in a satisfactory manner, is proof of the desirability of 
providing for the continued utilization of these local agencies, if that 
can be lawfully done. 

These commissions are established in every state except Delaware. 
They are composed of men of ability and experience, who have the 
confidence of the people of their respective states. In most instances 
they are measurably well equipped with staffs of well-trained experts. 
They know their local situations. If they can be utilized the expense 
of the federal government will be slight. 

It is believed that they can be utilized, and the bill has been 
framed to accomplish that purpose. 

Section 3 (a) of this bill provides that it shall be administered 
by the state commissions, designated in the bill as state boards, to 
the extent that under the laws of their respective states they may 
be permitted to act, and are disposed to act. In effect, for the purpose 
of such administration, such state boards are made federal agencies. 

It is believed that the federal government lacks the constitutional 
power, and has not the disposition to requisition the services of state 
officials. Accordingly, by Section 3 (b) it is provided that if in any 
state the laws prevent the commission from acting, or if the com- 
mission is not disposed to act, then, as to that state, the act shall 
be administered by the Interstate Commerce Commission. 


It is haga in Section 4 (a) that no Class A common carrier by 
motor vehicle shall engage in interstate commerce in any state with- 
out procuring from the commission charged with the administration 
of the act in that state a certificate of convenience and necessity. 


Section 6 provides that due notice of such an application for such 
a certificate shall be given and a full hearing shall be granted to all 
interested parties. 

Section 10 (a) provides that all rates shall be just, reasonable, and 
nondiscriminatory. 

Inasmuch as every rate covers service performed in more than 
one state, if such rates are to be regulated through the agency 
of the state commissions, it is necessary to provide for joint hearings. 
It is accordingly provided in Section 10 (d), (e) and (f) that com- 
plaint may be filed with the commission of any such state, and that 
such commission shall invite the commissions of the other interested 
states to designate representatives to sit with the first commission 
in a joint hearing for the determination of the issues involved. 

It is further provided in Section 13 that upon any matter of reg- 
ulation within their jurisdiction, under the act, aside from rates, the 
commissions interested, instead of separate hearings, may constitute 
a joint board for a joint hearing. 

In Section 11 (a) it is provided that the Interstate Commerce 
Commission shall promulgate a uniform accounting system for the 
regulated carriers. This will insure the same uniformity of account- 
ing requirements which now exists as to the rail carriers throughout 
the country. 

In the bill as it stands there is no provision requiring annual 
reports. In an amendment which we will present, however, provision 
for such reports will be made. 

The provision for other regulatory powers will be found in 
Section 11 (b). That section also provides that any board, or the 
Interstate Commerce Commission shall have power to suspend a certi- 
— Fee to comply with law, or with any lawful order 
made by it. 

The provision for security for the payment of damage recovered 
against a carrier for injuries resulting from its operation will be 
found in Section 9. Such provision to be made by the filing of a 
bond or by the provision of insurance. A carrier may, however, 
be exempted from the requirement if found to be of such financial 
responsibility as to make such provision unnecessary. 

The propriety of an appeal to the Interstate Commerce Commis- 
sion from the decision of a state board or joint board has been 
recognized, and such an appeal is provided for in Section 15. 

The most weighty objection to such an appeal, if a trial de novo 
were to be involved, would be the incidental delay in the cost of 
a second hearing, with the necessity in most cases of transporting 
witnesses long distances for a second presentation of evidence. The 
appeal provided, accordingly, is upon the record made before the 
state board or joint board. Upon appeal this record is to be certified 
to the Interstate Commerce Commission, and upon the record so 
certified the decision of that commission is to be made. 

The only objection to this provision, when first taken under con- 
sideration, arose from the fact that often proceedings involving 
motor carriers are heard by common consent somewhat informally, 
and are determined upon a rather scant record. This results in a 
saving of time to all parties, and it is desirable that there shal] be 
nothing in the act to prevent the continuance of the practice. If, 
however, in every case, the record upon the original submission were 
to constitute the record upon the appeal, without addition, parties 
would be driven to a full presentation of evidence in every case. 

It is, accordingly, provided in Section 13 that any party desiring 
to appeal from a state board or a joint board shall be entitled, as of 
right, to a reopening of the case, with ore to put in such 
additional evidence as is desired. Upon the record as expanded on 
such rehearing the state board or joint board may change or reaffirm 
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its original order, and in the event of appeal such expanded r 
is the one certified to the Interstate Gucaieaeee Gessinienien. ait 
This will preserve the present convenient practice. It will insure 
to parties opportunity to make the record full by calling their wit- 
nesses near to the locality where the case arises, and it will submit 
any appeal to the Interstate Commerce Commission upon the same 
record as was the basis of the decision appealed from. 
In Section 21 specified language is contained to preserve unaf- 
fected the existing powers of the states to regulate intrastate motor 
vehicle transportation; and in Section 20 there is specific language 


to preserve the existing powers of the states as to taxation. 


The administration of the act will involve certain necessary 
expenditures in the holdings of hearings and otherwise. It is believed 
that these expenditures should be met by moderate charges imposed 
upon the regulated carriers. Certain fees are accordingly provided. 
In Section 5, subdivision 5, paragraph (b), it is provided that a fee 
shall be paid for each motor vehicle covered by a certificate issued. 
Section 8 provides that if such certificate shall be transferred the 
transfer shall be approved by the appropriate board or commission, 
and that a fee therefor shall be paid. By Section 12 it is provided 
that a reasonable charge may be made for certifying copies of 
records upon appeal. All sums received from these sources, under the 
provisions of Section 18, by any board are to be paid by it to the 
Interstate Commerce Commission, and held by that commission as 
a separate fund to be used in meeting the expenses of the administra- 


tion of the act by the board so receiving and paying the same to the 
commission. 


The purpose of having these funds held by the Interstate Com- 
merce Commission is to avoid their payment into the respective state 
treasuries, from which they might, in some instances at least, not 
be thereafter drawn out except under state legislation. 

Section 19 provides a contingent fund in the hands of the Inter- 
state Commerce Commission to meet the cost of administering the act 
pending the accumulation of sufficient funds from the fees that will 


be collected. 

As introduced, the bill provides for classification of motor 
carriers into two classes—Class A and Class B. Class A motor 
carriers are defined as all motor carriers engaged in trans- 
portation as common carriers in interstate commerce between 
fixed termini or over a regular route. Class B carriers are 
defined as “all other motor carriers engaged as common carriers 
in interstate commerce.” 

Mr. Benton said that in a conference on March 21 the state 
commission group had agreed on an amendment which would 
eliminate Class B carriers from the bill and confine it only to the 
Class A carriers as described, leaving the Class B carriers to 
be regulated by state authority solely, with the reservation that 
such should be the case until Congress saw fit to legislate with 
respect to that class of carriers. 

Senator Fess, of Ohio, expressed apprehension that, under 
the bill, there might develop a dangerous conflict between federal 
and state authority. Mr. Benton did not think so. Mr. Fess 
asked why not create a separate division in the Interstate Com- 
merce Commission to deal with the subject of regulation of 
motor carriers. Mr. Benton begged the committee not to enlarge 
the Commission in order to add to its functions. He believed 
such an increase would not increase the Commission’s efficiency. 
Chairman Watson also asked why not give the whole job over to 
the Commission. Mr. Benton dwelt on the growing centralization 
of power in Washington and urged that. it was not in the public 
interest to require an operator of a motor vehicle between two 
points in the far West to come to Washington to get permission 
to operate. He said the business it was proposed to regulate 
was essentially local in its nature. He said the bill was a 
step away from centralization of authority in Washington and 
he urged the committee, when it took up the bill in executive 
session, to pass first on that principle. 

Senator Fess asked Mr. Benton’s views of the allegation that 
there was too much regulation of transportation through the 
federal and state commissions. Mr. Benton said it was a popular 
fallacy that state commission regulation had been injurious to 
the transportation system and contended that such regulation 
for a number of years had been conservative and constructive. 


Thomas Wilson, vice-president and general manager of the 
Wilmington and Philadelphia Traction Company, and several 
bus lines, operating in Delaware and Pennsylvania, suggested an 
amendment which would give the Highway Department of the 
state of Delaware regulatory control over interstate bus lines. 
He pointed out that Deleware had no state regulatory commis- 
sion as had other states and that if such an amendment were 
not adopted, there could be no regulation of the interstate lines 
operating into and out of Delaware. He said he was in favor 
of the theory of the bill. 

The attendance March 23 was not as great as on the pre- 
ceding day and it was not necessary for the committee to find 
larger quarters. . 

Clyde H. Jones, member of the Indiana public service com- 
mission, appeared in support of the bill. He told of conditions 
in Indiana and Ohio to illustrate that the time had come for 
federal legislation on the subject. He said Indiana motor truck 
operators who had attempted to cross the Ohio line had been 
arrested. 

John M. Lennon, of Boston, representing E. P. Winward and 
Son, extensive motor truck operators in Rhode Island, Massa- 
chusetts and Connecticut, favored “some such law as would 
bring the trucks under control.” In answer to questions, he 
indicated he believed the best solution of the problem would be 
to have federal regulation vested in the Commission or some 
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other federal body rather than to do as provided in the Dill. 
His desire for federal regulation, he said, was that rates for 
motor truck service might be stabilized. He said under 
existing conditions such a concern as he represented was 
pothered by “gyp” motor truck operators who would pick up a 
load here and there at reduced rates. 

“You want uniformity of rates and let the best man win,” 
Chairman Watson said. 

Mr. Lennon said that was what he desired. He said his 
company operated 72 trucks over regular routes, carried an 
average of 300 tons of freight a day, and covered an average of 
1,000 miles a day. He said the company had started business in 
1916 with $400 capital and that now it had a capital of half a 
million dollars and was making money. 

Samuel I. Lipp, of Cincinnati, appeared in opposition to the 
bill. He said the transportation of goods by motor truck was 
in its infancy and that it was a short-haul business. He won- 
dered whether “we are not getting a little ahead of ourselves 
in the matter of regulation.” He said the motor truck business 
had not reached the point of stabilization where it could figure 
the cost per mile to determine fair rates. He insisted that 
operators in Ohio were paying for the use of the public high- 
ways. He said they paid a tag license tax, a gasoline tax of 2 
cents a gallon, a personal property tax and other taxes paid by 
everyone, and that in addition they paid a public utility tax of 
from $80 to $230 a vehicle. 

Lucius S. Storrs, managing director of the American Elec- 
tric Railway Association, appearing in support of the bill, said 
he represented substantially all the urban and suburban electric 
railway lines in the country of which some 275 operated about 
6,500 motor busses over approximately 12,000 miles of route. He 
dwelt on the extent of the electric railway industry. He said 
the business of supplementing electric railway service with 
busses was growing steadily. 

“We are asking protection against unfair competition, of 
course, but we are also asking regulation of our own automotive 
vehicles, because we believe that such regulation will make for 
a general improvement of local transportation service,” said he. 
“None can successfully assail the wisdom of government regula- 
tion of common carriers whether local or national in character.” 
Continuing, he said, in part: 


With the automotive carrier recognized as a real transportation 
medium under local control in thirty-nine states and apparently un- 
der national control, the railways set about giving coordinated service 
in their chartered areas which it seemed public requirements de- 
manded. Broad extensions of service were being put into actual 
operation and still broader extensions were being planned when the 
Supreme Court decision holding that state commissions were without 
power to prevent operation of busses in their territories engaged in 
interstate service was handed down and chaos resulted. 

Being without regulation, bus and truck lines sprung up through- 
out the country virtually over night. Attempts to regulate their 
operations were useless partly because the legal status of local boards 
was not clear and also because it was difficult to keep track of all the 
new agencies that were coming into being. A total disregard of the 
rights of established lines, both rail and bus, was shown by the new- 
comers. Hence established bus and rail lines alike have suffered com- 
petition ever since the Supreme Court decision. 

In so far as this bill relates to the motor truck situation, there 
has been much false propaganda spread about it. It has been repeat- 
edly stated that if this bill became effective no truck could cross a 
state line without first having obtained a certificate of convenience 
and necessity. The fact is that under the provisions of this bill only 
a small part of the motor truck industry would be affected. That 
part would be only the common carrier vehicle. 


I wish to emphasize particularly, however, the fact that there are 
now in operation many motor routes which give an essential public 
service and these need protection from unregulated competition fully 
as much, if not more, than the rail carriers. The public served by all 
essential agencies should have assurance that this service may be- 
come permanent through fair regulation and reasonable protection. 


Representatives of electric railways that face competition 
from unregulated motor bus operators appeared before the Sen- 
ate committee March 24 in support of the Cummins Dill. 

Dudley Farrand, vice-president of the Public Service Cor- 
poration of New Jersey; Alonzo Williams, of the United Electric 
Railways of Rhode Island; and C. B. Hammond, of Elmira, N. 
Y., urging passage of the bill, brought to the attention of the 
committee situations confronted by their lines. They complained 
that, with interstate bus operation not regulated, bus lines were 
taking business from them simply by beginning operation a few 
feet beyond the boundary line of the state in which the electric 
lines operated, while the transportation service of both the elec- 
tric lines and the bus lines was practically an intrastate service. 

Former Governor Harding, of Iowa, and John Carpenter, 
representing the mayor of Montclair, N. J., appeared in support 
of the proposed legislation. 

H. S. Shertz, representing the National Team & Motor 
Truck Owners’ Association, and various other organizations and 
Individuals identified with transportation by motor truck, ap- 
peared in opposition to the bill. 

“This is a representation exclusively of operators of trucks 
over the highways for hire and all of whom are concerned to 
Some extent in interstate commerce,” said he. 

Mr. Shertz said the fact that in the evolution of highway 
transportation of freight there had been developed laws for reg- 
Wation in but twelve states and that in a large number of those 
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states there had not been the necessities for the use of the 
power so granted, was clear evidence that there had been no 
real demand for such regulation. 

“This bill,” said he, “is proposed upon the premises that 
there is a real competition between the motor truck for the 
hauling of freight and the established rail carriers. This fear 
is more fanciful than real. There have been numerous state- 
ments by railroad officials, as well as sworn testimony, that 
their study of the problem has developed the fact that the high- 
way is a necessary agency in transporting the short-haul, less- 
than-carload, unprofitable traffic of the railroad and that they 
regard highway transportation of freight as not being essentially 
competitive with their business.” 

Mr. Shertz said the motor truck only became a real agency 
of transportation in the war period and that it had not had the 
opportunity to stabilize itself. He said those who risked their 
capital in establishing public service over the highways were 
the prey of the private carrier or the so-called contract hauler 
and that neither the Congress nor the states had the right to 
force regulation on the private carrier. He said if the proposed 
legislation was offered in a constructive spirit, the effect would 
be exactly the opposite. 

“He who would as a common carrier assume the necessary 
burdens of regulation would be unable to receive the benefits of 
regulation because the cream of his business would be pilfered 
—_ him by a private carrier, unhampered by regulation,” said 

e. 

“This problem has got to be worked out by the operators 
themselves in the evolution of the business. It cannot be aided 
at the present time by regulation. It is held further, on behalf 
of those represented, that as soon as they have stabilized their 
business they will come voluntarily to the Commission and the 
states and ask for such regulation as will give the public the 
— benefits that the railroads have obtained through regu- 
ation.” 

Mr. Shertz said there had been no public necessity shown 
for regulation. He said the truck needed constructive encour- 
agement from public agencies. He said that, under the terms 
of the bill, the only operations via the highways that would be 
possible would be by large corporations with considerable cap- 
ital. He said if the bill were passed the “eventual result would 
be an acquirement of the operation of the highways by the rail- 
road affiliated companies.” He said the impetus for the pro- 
posed legislation had come from the state commissioners. He 
believed that the state commissions, if designated by Congress 
as federal agencies, would have to await action by their legis- 
latures before they could function under the act. He said the 
result would be that the immediate burden of the whole situ- 
ation would be thrown upon the Interstate Commerce Commis- 


sion which, he said, was already overburdened. In conclusion, 
Mr. Shertz said: ; 


The proposal of the bill has done one very valuable thing for the 


transportation system of the country. It has crystallized thought on 
this problem. 


In the hearings so far, and as will be developed to a greater 
extent before the hearings are closed, there will be evidenced the 
absolute lack of concrete information upon which to base any legis- 
lation at the present time. 


Out of this consideration there will undoubtedly grow such a 
study of the problem as will permit us, when the time is proper, to 
suggest legislation that will build up constructively this necessary 
medium of transportation. 


W. H. Day, representing the Boston Chamber of Commerce 
and the New England Traffic League, urged the committee to 
defer action on the Cummins bill until a thorough investigation 
of the motor truck transportation problem had been made by 
Congress. He said those for whom he spoke were interested in 
the motor truck situation. He said that the time would come 
when regulation of the motor truck would be wise and in the 
public interest, but that the present was not the proper time 
for enacting such legislation. A thorough survey of the situa- 
tion should be made, he said, before an attempt was made to 
legislate. He said such an investigation would take time, of 
course, but that it was important that a just conclusion be ar- 
rived at and that Congress should proceed slowly in the matter. 

Commissioner Ivan Bowen, of the Minnesota Railroad and 
Warehouse Commission, protested vigorously against the pend- 
ing bill. He declared that if it was enacted the effect would 
be to deprive the state commission of control over intrastate 
motor traffic in Minnesota. Mr. Bowen opposed the proposed 
legislation at the last annual meeting of the state commissioners. 


THE WOODLOCK NOMINATION 


The Traffic World Washington Bureau 


President Coolidge was believed to have won support for 
confirmation of the nomination of Commissioner Woodlock as 
the result of a statement by a spokesman for the President that, 
in making future appointments to the Commission, special con- 
sideration would be given by the Chief Executive to the South, 
Southwest, and Pennsylvania. It was said that the President 
appreciated fully the desire of various localities to have repre- 
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sentation on the Commission. Reference was made to pending 
bills providing for regional representation on the Commission, 
but the President’s stand on those measures was not-revealed. 
It was said, however, that the President intended to give special 
attention to the regions designated in making future appoint- 
ments, whether or not any legislation was enacted by Congress. 

The announcement at the White House had the effect of 
bringing a statement from Senator Reed, of Pennsylvania, that 
the announcement was a complete recognition of the principle 
for which he had been fighting. He said he had not opposed 
Mr. Woodlock for any reason except the non-recognition of 
Pennsylvania and her industries. He said that, having won that 
point, he was glad to stand with the Administration on the vote 
on Mr. Woodlock. 

The statement at the White House was made shortly before 
the Senate took up the Woodlock nomination in executive ses- 
sion on the afternoon of March 23. A motion to debate the 
nomination in open executive session was lost by a vote of 42 
to 30, it was understood. The executive session lasted for two 
and a half hours and a vote was not reached. It was understood 
that much of the debate had to do with the politics of Mr. 
Woodlock—whether he was a Republican or a Democrat. Mr. 
Woodlock classifies himself as a Democrat, but has voted the 
Republican ticket in recent years. The nomination was to be 
taken up again by the Senate. 

Senator Wheeler, of Montana, opponent of the nomination of 
Commissioner Woodlack, in his speech in the Senate in support 


of 0 Gooding long-and-short-haul bill, made the following state- 
ment: 


During the discussion that has been going on in this chamber it 
has been said that we ought to leave the question of rate making to 
the Interstate Commerce Commission; that that body had experienced 
experts, and that it was the only body in the world that was capable 
of telling us whether we should permit fourth section violations. So, 
for the benefit of those people who think that that is the only body in 
this country that can fix rates properly I desire to call as a witness a 
very prominent gentleman by the name of Thomas Francis Woodlock. 
I want you to bear in mind what he says about it. 

He says: 

“The way I feel about it is this: That the determination of what 
is and what is not a reasonable rate is really the one important 
question of all others, because you can very easily remedy the long 
and short haul business and the discrimination business. They are 
not so important. But when it comes to the determination of a rea- 
sonable rate I would be very sorry to see that power placed in the 
hands of any public body. I do not think that the Supreme Court of 
the United States is competent to determine that. The only thing 
that determines it in the long run is free trade in railroads, free trade 
in transportation, and you get the reasonable rate fixed by nature.” 

Then, in another article written by the same distinguished expert, 
he states as follows: 

“Now, it has always been the case that a few groups of bankers 
—very few of them, probably seven or eight—really were in a position 
to control 75 per cent of the important railroad mileage of the United 
States. You can count up now a list of probably six or seven men or 
interests that control 100,000 miles of the most important mileage of 
= ——- This is a matter of public knowledge; it is not a matter 
of record.”’ 

Mr. Woodlock felt at that time that the Interstate Commerce Com- 
mission, with all its experts, should not be given the power to fix 
rates; and he did not think that even the Supreme Court of the 
United States should. He felt that the power to fix rates should be 
lodged only in the railroads themselves. Then he states that the 
railroads are controlled by seven or eight banking groups in the city 
of New York. So what becomes of his theory that we shauld leave 


the matter entirely to the railroads? Why not say we should leave 
it to the bankers? 


The quotations attributed to Mr. Woodlock by Senator 
Wheeler were put in the record of the hearings of the Senate 
interstate commerce committee on the Woodlock nomination. 
The senator, however, failed to tell the Senate that the views 
expressed by Mr. Woodlock were expressed in 1901 and that Mr. 
Woodlock repudiated them before the committee in so far as 
they indicated his present views on the subject. The following 
is from the record of the hearings on the Woodlock nomination, 
the questions and answers being based on the matter quoted by 
Senator Wheeler: 


Senator Wheeler—Now, I take it from that, Mr. Woodlock, that 
you do not believe that the Interstate Commerce Commission should 
be given any right or any authority other than to make reports, 
monthly reports, and give them out? 

Mr. Woodlock—You are right in assuming that I did not believe 
that in 1901. 

Senator Wheeler—Then you have changed your views, have you? 

Mr. Woodlock—Yes, I should say so; so have we all. 

Senator Wheeler—And, Mr. Woodlock, you did not believe that 
they should be permitted to go in and inspect the books of the rail- 
roads, did you? : 

Mr. Woodlock—Why, I did not believe the things that I said I did 
not believe there, Senator. 

Senator Wheeler—Sure; that is what I want to find out. 

Mr. Woodlock—Ah, if you ask me what I believe now, that is 
another proposition altogether. 

Senator Wheeler—So that your views as a railroad economist 
have changed since 1901, between 1901 and the present day? 

Mr. Woodlock—Very much; very much. I think everybody’s have. 


As to banker control of the railroads, Commissioner Wood- 
lock said he thought the statement he had made in 1901 as to 
that was true, but he did not think it was true now. 

Senator Wheeler, of Montana, in remarks in the Senate, 
brought up for discussion a newspaper article based on remarks 
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of a spokesman for President Coolidge with reference to appoint- 
ments to the Commission and including the statement of Senator 
Reed, of Pennsylvania, that he would not oppose the nomination 
of Commissioner Woodlock now that the President had indicated 
Pennsylvania would be given consideration when appointments 
were made to the Commission in the future. 

“TI feel that this article is somewhat of a slander upon two 
of my colleagues, the senators from the state of Pennsylvania,” 
said Mr. Wheeler. “I am quite sure that the two senators from 
Pennsylvania, in opposing Mr. Woodlock’s confirmation, were 
actuated by high motives, and that they would not be guilty 
of entering into any trade or any deal with the President of 
the United States or with anyone else. I think this article not 
only reflects upon these two senators but it reflects likewise 
upon the President of the United States himself.” 

After reading the article, Senator Wheeler said it “would 
indicate that a trade had been made by the White House and 
some of the senators.” Continuing, he said: 


I can not believe that the junior senator from Pennsylvania 
[Mr. Reed] would enter into any kind of a deal with anybody or 
that he would abandon the high principles for which he stood in 
opposing Mr. Woodlock and change his vote merely because of the 
fact that he had received a promise from the President of the United 
States that in the future some Pennsylvania man would be appointed 
on the Interstate Commerce Commission by the President of the 
United States. 

A short time ago a headline appeared in the papers stating that 
Mr. Woodlock would be confirmed, or words to that effect, by reason 
of the fact that southern Democrats had entered into a deal with the 
White House, and now we find a statement stating that Republican 
senators have entered into a deal with the White House. I say that 
those statements reflect upon the integrity of the Senate; and if 
the statements are true, then the confirmation of Mr. Woodlock has 
degenerated into a New England horse-trade situation for the pur- 
pose of getting on the Interstate Commerce Commission members 
whom the senators from the different sections want. 

In this fight against Mr. Woodlock’s nomination as a member 
of the Interstate Commerce Commission I assumed that senators on 
both sides were guided by high motives and high principles, and 
that they were fighting it out simply and solely on the ground of 
his fitness and his qualification to be upon that commission; that 
they were not fighting him simply because of the fact that they 
wanted to make a trade of some kind, or a deal, with the President 
of the United States to get some one appointed. So I say that I 
think this is a slander both upon the President and upon the senators 
from the state of Pennsylvania. 


Mr. Reed said he would be glad to explain exactly what 
happened. Senator Wheeler interrupted to say that he under- 
stood Mr. Reed was opposing Mr. Woodlock because of the fact 
that he had felt that “his whole training, his experience, and 
his whole viewpoint were against the shippers of the country 
and rather favored the railroads of the country.” Mr. Reed 
then said: 


That was one very important reason why I opposed him. It 
seemed to me that Mr. Woodlock, whom I have never seen, whom 
I have never met, was a man of the best of character and ability, 
and I never criticized him in that regard. It seemed to me that his 
whole experience had given him the point of view of the holders of 
securities of the railroads, and that what we most urgently need on 
the Interstate Commerce Commission is a number of commissioners 
who will look at these problems from the standpoint of those who 
use the railroads, the industries, the shippers served by the rail- 
ways; and it has seemed to me, and I have been certain, that those 
industries in my own community were sadly neglected. 

The Interstate Commerce Commission was created 39 years ago, 
and one-fifth of all the traffic that travels over the railways of the 
United States originates in Pennsylvania; but never in those 39 
years has there been designated for membership on that commission 
anyone from Pennsylvania who could speak for those industries or 
even for the railways of the state. 


Senator Wheeler asked whether Mr. Reed thought Mr. Wood- 
lock’s view had changed overnight. 


“Not at all,” said Mr. Reed. 


At this point Senator Jones, of Washington, made a point of 
order that executive business was being discussed, and there 
was considerable discussion of that point, but Mr. Reed was 
permitted to explain his position. Senator Wheeler said he 
could not conceive that the senators from Pennsylvania would 
“stultify themselves by entering into any kind of a deal of that 
nature.” Mr. Reed then said: 


I do not consider that I am stultified. I do not consider that we 
entered into a deal. If the senator will permit me, before I made my 
statement, I took pains to get an exact transcript of what had: been 
said at the White House. That was, in substance, that the protests 
made by Pennsylvania had been seriously considered, and that it 
was found there was substance in the protests we had made, and 
that when the next vacancy occurred, serious consideration would 
be given to any suitable nominee suggested by Pennsylvania. 

That is the point for which we have been fighting. It is a very 
small part of the larger fight. The state of Pennsylvania has been 
devastated as by a pestilence by the abuse of discretion reposed in 
the Interstate Commerce Commission. When Pennsylvania has made 
a claim, it has been rejected invariably with the statement that 
existing business can not be disturbed. But let the first twinge of 
business trouble occur in some other state and they rush to relieve 
it by an exercise of their discretionary power, violating the long 
and short haul clause or putting in special rates. 


Senator Reed said he had not seen the President and that 
he knew nothing more than appeared in the White House an- 
nouncement. He gathered from the announcement that, in the 
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an appointment from Pennsylvania to the Commission. 

Senator Neely, of West Virginia, asked whether Senator 
Reed meant that someone would be suggested who had already 
reached the conclusion that the rate on Pennsylvania’s lake 
cargo coal should be reduced or that the rates from West Vir- 
ginia, Virgifia, Kentucky and Tennessee should be increased. 
Mr. Reed said that, of course, he did not mean that. He said 
Mr. Neely knew that Pennsylvania’s mines were shut down be- 
cause the mines of West Virginia had preferential rates. Mr. 
Neely said the senator’s statement was wholly incorrect and pro- 
ceeded to review the rate relationships. 

“T want to make the observation that it must be apparent 
that the confirmation of Mr. Woodlork hinges entirely on the 
coal situation in West Virginia and Pennsylvania,” interjected 
Mr. Wheeler. 

Mr. Wheeler also said the White House statement was “a 
bait held out to the South, the Southwest and Pennsylvania to 
get the confirmation of Mr. Woodlock.” 

Senator Glass, of Virginia, did not think the President had 
such a poor opinion of the Senate as to think anybody from the 
South or any part. of the country could be bribed by a promise of 
that sort. 

“He may not have that estimate of it, but it has worked 
out that way,” said Mr. Wheeler. 

Mr. Glass denied that, declaring he did not think a vote 
would be changed by the White House announcement. Senator 
Reed then said: 


The senator from Virginia and his colleagues are speaing for 
me. I have not been allowed to get in a word edgewise for the last 
ten minutes. ‘ 

To continue my remarks, I have explained first that that feeling 
and sense of deep resentment in Pennsylvania at the way we have 
been passed over in the consideration of all appointees on this most 
important commission. That has inspired us to protest against 
this and other appointments. I will state further that we have felt 
that the shippers of the country are entitled to some greater repre- 
sentation than they have had and that a recent nominee, Mr. Wood- 
lock, an admirable man, I am told, though I do not know him with 
a training almost exclusively from the financial side, would view 
these questions solely from the point of view of the security holder. 
If that were to be the continued policy in the creation of this com- 
mission, then I felt and still feel that we should protest against it, 
that the shippers are entitled to their representation, but with some 
assurance that the point we make will be borne in mind in the future, 
I see no warrant for opposing the nomination of a man of that char- 
acter and of that point of view, because the people whose point of 
view he shares are just as much entitled to representation as are 
us people whose point of view I am asking should be represented. 
That is all. 

That is the fight that we have been making for a couple of years, 
and it is with a sense of great gratification that now, for the first 
time, I find that our point has gone home and that great regions of 
the United States will not be neglected in the make-up of these im- 
portant commissions. To say that there is a deal gives a sinister 
aspect which the matter does not deserve. I have not consulted the 
President about it at all. He publishes his statement. I have taken 
my position in reply to it and I do it with a clear conscience. There 
is no bargain, there is no-deal, there is no promise. and it would be 
unworthy of the White House, as it would be of me, to try to modify 
my action on a pending matter by a promise of future action on some 
other matter. There is no such promise. There is no such deal. I 
think that is my explanation. 


Senator Reed said he had obtained a copy of what was 
actually said at the White House and asked that it be printed 
in the Record. The statement follows: 


_ In filling future vacancies on the Interstate Commerce Commis- 
sion President Coolidge intends to give special consideration to the 
south, the southwest, and Pennsylvania. 

The White House disclosed today that the President believed 
those sections are justified to an extent in contending they have not 
been adequately represented on the Commission. 

The President is making no public comment on pending bills to 
make regional representation on commission mandatory. 


WATERWAY SUBSTITUTE PROPOSED 


The Traffic World Washington Bureau 


On the theory that it would be cheaper and more practical 
to build and operate a government-owned six-track electric rail- 
road between Lake Erie and the port of New York than to de- 
velop either the proposed St. Lawrence or all-American water- 
Way projects between the Great Lakes and the Atlantic Ocean, 
Senator Frazier, of North Dakota, has introduced a joint reso- 
lution (S. Res. 79) to authorize and empower the President of 
the United States to have a route surveyed for “a great eastern 
freight railroad, electrically propelled, between Lake Erie, 
through the northern part of Pennsylvania and New Jersey, to 
the New Jersey shore of New York lower bay, and provided with 
the most improved terminal facilities.” 

The preamble of the resolution, which explains the purpose 
back of it, follows: 


Whereas there exists an almost unanimous demand for lower 
costs in the transportation of gross and basic freights between the 
Great_ Lakes and the sea; and 

Whereas to secure this a large number of the residents of the 
northern and middle western states insist that the United States 
Shall cooperate with Canada in the construction of the ship canal 
thirty feet deep via the Saint Lawrence River from the Great Lakes 
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to the Atlantic Ocean, at an estimated cost of about $200,000,000, but 
as yet the governments of the United States and Canada have been 
unable to agree upon any terms for such cooperation; and 

Whereas the secretary of the navy and the secretary of war of 
the United States have expressed themselves in favor of a route 
for a ship canal exclusively through territory of the United States 
as exemplified in the proposed ship canal leaving from Oswego on 
Lake Ontario to the Hudson River, and thence to the Atlantic Ocean 
at New York, with a supplemental canal leading from Lake Ontario 
to Lake Erie, at an estimated cost for construction of more than 


$600,000,000, which the Congress of the United States will be asked 
to authorize; and 


Whereas ice would render each of these routes valuless for more 
than four months in each year; and 


Whereas it is stated by apparently competent authority that a 
six-track railroad could be built from Lake Erie at a point near the 
city of Erie in an almost direct line mostly through the at 
present topographically unsurveyed and almost waste land in northern 
Pennsylvania, and through the northern part of New Jersey to a 
point in New Jersey on the southerly side of New York Lower Bay, 
which, including the most modern terminals for the handling of bulk 
and gross freights and for their storage, can be effected at much less 
than the estimated cost of an American ship canal from Lake Erie 
to the seas, the railroad being more than self-supporting, while the 
proposed ship canal could not be made so; and 

Whereas it is proposed that this railroad shall be built by the 
United States and be operated at cost after deducting its operating 
expenses and the cost of its amortization in twenty years upon a 
bond issue for its cost; and 

Whereas considering the great advantage which will be disclosed 
in favor of the proposed survey for a great eastern federal freight 
railroad operated by electricity produced along its route by water 
power during twelve months in the year, and showing its other 
great advantages over any ship canal between the Great Lakes and 
the sea which can be operated for only eight months in the year, 
Congress is asked to defer action on the Oswego Ship Canal project 


— the proposed survey provided for in this resolution has been 
made. 


The resolution would authorize an appropriation of $150,000 
to meet the cost of the survey which would be made in order 
that Congress might determine whether the proposed federal 
freight railroad would not be a better investment than the pro- 
posed all-American route. 


GREAT LAKES WATERWAY PROJECTS 
The Traffic World New York Bureau 


Alternative proposals for the construction of a St. Lawrence 
waterway as an outlet for traffic from the Great Lakes region 
and the proposition to turn over the New York State Barge Canal 
to the federal government as an all-American project have 
aroused a keen controversy in local shipping circles. This was 
accentuated several days ago by a letter from Stuart Greene, 
New York Superintendent of Public Works, in which he said the 
Barge Canal was a failure. 

The Barge Canal Operators’ Association made public this 
week a letter to Senator Leonard W. H. Gibbs, chairman of the . 
Barge Canal Survey Commission, condemning superintendent 
Greene’s report and calling for his dismissal. 

Another phase of this dispute was the statement from Frank 
E. Gardner, secretary of the New York Board of Transportation, 
outlining the opposition of that organization to both the St. 
Lawrence project and the plan to turn over the Barge Canal to 
the United States Government. 

In the opinion of the association, which is composed of the 
principal companies operating on the waterway, handling about 
70 per cent of the traffic, the Barge Canal report recently sub- 
mitted by Mr. Greene to Governor Smith was “inspired” by 
railroad interests. 


UPPER MISSOURI PROJECT 


The Trafic World Washington Bureau 


Advocates of the development of the upper Missouri river, 
between Kansas City and Yankton, S. D., appeared before the 
House rivers and harbors committee this week in support of the 
bill authorizing that project. A. J. Weaver, Falls City, Neb., 
president of the Missouri River Navigation Association; C. D. 
Sturtevant, president of the Trans-Mississippi Grain Company; 
C. E. Childe, manager, Traffic Bureau, Omaha Chamber of Com- 
merce; Lee Metcalfe, reclamation expert, Kansas City; Sidney 
J. Roy, secretary of the Missouri River Navigation Association, 
and Col. Heckman, who has operated boats on the Missouri 
river for more than forty years, made statements before the 
committee. It was pointed out that the ten states tributary to 
the upper Missouri river produced, in 1924, more than 58,000,000 
tons of grain, of which more than 23,500,000 tons were shipped 
out. This comprised 46.2 per cent of all the grain produced in 
the United States and 55.8 of all the grain shipped in the United 
States. It was estimated that more than 2,000,000 tons of grain, 
grain products and other freight were shipped in 1924 from the 
upper Missouri river markets to territories served by the lower 
Missouri and Mississippi rivers and tributaries which might 
have moved by water if the Missouri river had been navigable. 

Northbound tonnage consisting of more than 2,600,000 tons 
of coal, lumber, cement, lime, brick, stone, iron and steel, sugar, 
molasses, coffee, rice, bagging, crushed oyster shells, seeds, cot- 
ton and products, canned goods and salt, moved from lower 
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Missouri and Mississippi river territory in 1924 to six upper 
Missouri river destinations, Atchison, Leavenworth, St. Joseph, 
Omaha, Sioux City, and Yankton, S. D., all of which might have 
moved the entire distance or a substantial part of it by river, 
if the tonnage to interior points served by the upper Missouri 
river, in connection with the railroads were added, the potential 
northbound tonnage would be more than doubled, it was said. 

Comparisons were made of rates charged on the lower ‘Mis- 
sissippi river with rail rates applying on the commodities mov- 
ing to and from the upper Missouri river territory. It was shown 
that the saving on grain would range from three to five cents a 
bushel and on coal, lumber, and other important tonnage ap- 
proximately fifty per cent, making the total possible savings on 
transportation charges between ten and twenty million dollars 
annually. It was also estimated that approximately one million 
tons of local and miscellaneous freight might move on the upper 
river with similar savings in transportation charges. 

It was pointed out that the development of hard surfaced 
roads and motor truck transportation between river ports and 
contiguous territory within a radius of fifty to one hundred miles 
in addition to existing rail transportation greatly increased the 
value of the proposed river improvement to shippers and re- 
ceivers in the interior. In addition to the benefits resulting from 
navigation the proposed river improvement would save from 
seven thousand to eight thousand acres each year of highly 
productive agricultural land from destruction through erosion. 
This economic waste now amounts to over two million dollars 
annually, it was said 

Col. Heckman stated that the upper Missouri river was now 
navigable from Fort Benton, Mont., to a point about 200 miles 
north of Yankton and from there to the mouth of the river and 
the channel was navigable for more than 85 per cent of the 
distance. It is only at the crossovers, where the river widens 
and the current deposits silt, making sand bars, that navigation 
is impeded. Confining the channel at these crossovers would 
be comparatively inexpensive, he said, and would not only make 
navigation possible for 2,300 miles from Fort Benton, Mont., to 
St. Louis, but would incidentally save millions of dollars annu- 
ally by preventing sand bars and filling up of the bed of the 
river in the lower Mississippi river below St. Louis. 


WATERWAY PROJECT CONTROVERSY 


The Traffic World Washington Bureau 


A request by Representative Dempsey, of New York, chair- 
man of the House rivers and harbors committee, for permission 
to extend his remarks in the Congressional Record by incorpor- 
ating therein a brief presented by him to the board of engineers 
of the army in support of the so-called all-American waterway 
from the Great Lakes to the Hudson river, precipitated a con- 
troversy this week in the House between Mr. Dempsey and mem- 
bers favoring the St. Lawrence project. Mr. Dempsey obtained 
the consent he asked for but before and after considerable was 
said about the two projects. 


“Does the gentleman from New York hope to get the all- 
American project into the bill which he hopes his committee 
will report out at this session-of Congress?” asked Representa- 
tive Mapes, of Michigan. 

Mr. Dempsey said that of course he hoped to do that. Rep- 
resentative Garner, of Texas, asked whether Mr. Dempsey pro- 
posed holding back the river and harbor bill in order to get 
consideration for his particular project. 

“I hope to hold back the river and harbor bill to give atten- 
tion to every meritorious project,” replied Mr. Dempsey, adding 
that he hoped to have the bill before the House by March 30. 

Representative Mapes asked whether Chairman Dempsey 
expected to have included in the bill the so-called all-American 
route, the canal from the Great Lakes to the Gulf, the provision 
to buy the Cape Cod Canal, and other projects. Mr. Dempsey 
said Mr. Mapes knew that it obviously would be improper for a 
member of a committee to tell in advance what the committee 
was going to do in advance of its action. 

Mr. Dempsey expressed the belief that after Mr. Mapes, an 
advocate of the St. Lawrence project, had read his brief he 
would be for the all-American route. 

Representative Kvale, of Minnesota, advocate of the St. 
Lawrence project, as the result of Mr. Dempsey’s action in get- 
ting consent to publish his brief on the all-American route, later 
launched into an attack on the all-American route and declared 
there was a “chain of acts leading very definitely to an effort to 
crowd the so-called all-American route through this Congress, 
and, if not that, at least to hamstring the St. Lawrence water- 
way proposal.” 

“The plan is this—assassinate the St. Lawrence plan, then 
push through the Hudson river plan,” said he. 

Mr. Kvale said the adverse report of army engineers on the 
all-American project had resulted in an appeal to fear—to na- 
tional prejudice, the reference being to declarations that, from 
the standpoint of national defense, the all-American route should 
be favored. Mr. Kvale quoted from the letter of Secretary of 
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War Davis to Mr. Dempsey in which the secretary said that, 
from the military standpoint, it was essential tht waterways 
connecting the Great Lakes with the Atlantic seaboard should 
be entirely within American territory. He then quoted from 
President Coolidge’s letter of March 14, 1924, to Secretary 
Hoover, appointing the St. Lawrence Commission of the United 
States, in which the President’ commented favorably on the St. 
Lawrence project. Continuing, Mr. Kvale said: 


At that time it was his desire that the project of opening the 
Great Lakes-St. Lawrence deep waterway should be brought one 
step nearer to consummation. And now, just two years after writ- 
ing the letter to Secretary Hoover, his Secretary of War writes a 
letter to Chairman Dempsey, which, if it has the results intended, 
will kill the St. Lawrence project. 

On which side is the President? Does he side with Calvin Cool- 
idge of 1924, or with his Secretary of War in 1926? Are we to under- 
stand that the White House spokesman in answer to the query will 
say to the people of the northwest “if you want to know my views 
on the St. Lawrence project consult my letter to Secretary Hoover,” 
and to the people of New York “if you wish to know my attitude on 
the all-New York route, consult my Secretary of War?’ Is there to 
be more pussyfooting? Shall we listen to more loud silence? Is it, 
perchance, an attempt to “play both sides against the middle?” If 
it be, let the President of the United States come to a full and com. 
plete realization of the fact that 40,000,000 people in 21 states clam- 
oring for an outlet to the sea are telling him that he can not stand 
with one foot in the St. Lawrence River and the other foot in the 
Hudson River. That is a dangerous straddle. Forty million people 
are watching to see whether he will repudiate or acquiesce in the 
letter of his Secretary of War. The people of the northwest are 
determined there shall be no middle ground. 

Forty million citizens of the United States demand, and have a 
right to demand, that the President of the United States shall state 
unequivocably whether he sides with Calvin Coolidge in favor of 
the St. Lawrence waterway, or with Mr. Dempsey in favor of the 
all-New York route. And the west is in deadly earnest. 


Objection was made by Mr. Kvale to designating the pro- 
posed route via the Hudson as the all-American waterway—he 
said that in that designation there was an implied slur at the St. 
Lawrence waterway. 

Representative Chalmers, of Ohio, then took up the attack 
on the proponents of the “all-American” route and said the riv- 
ers and harbors bill had been waiting. 

“Waiting for what?” he asked. “That the board of engi- 
neers of rivers and harbors of the War Department may reverse 
itself.” Continuing, he said, in part: 


Why do I say reverse itself? Because three members, one-half of 
the board, are the district engineers who made the adverse report 
on this nonfeasible, impractical, so-called American route. When this 
first report was bravely made, in spite of the personal desire to 
please the great chairman of the rivers and harbors committee; when 
it was made in line with all the best engineering thought of the 
century; when it was their best engineering judgment, based on scien- 
tific facts and accurate information, why should they reverse them- 
selves? Pressure, my dear colleagues; pressure. New York pressure 
and pressure from higher authority. The Secretary of War has spoken. 
Therefore all others must keep silent. 

“The board considers that the construction of the proposed water- 
way would not result in benefits commensurate with the required ex- 
penditure. It therefore does not feel warranted in recommending that 


= project should be undertaken by the United States at the present 
me.’’ 


This was the board’s best judgment rendered on the merits of 
the case. Now they are asked to reverse themselves by the order 
of their superior officer, the Secretary of War. 


Well, if this case is to be settled on authority, I can cite them 
higher authority than the Secretary of War. God Almighty favors 
the St. Lawrence over the New York Barge Canal. 


And by the eternal gods some of us are going to see to it that 
the 45,000,000 people over beyond the Allegheny Mountains are not 
going to be shanghaied and dragged through the barge canal and 
bound before the mast of the ship of state of New York with its 
crowded harbor. 


God Almighty favors the St. Lawrence over the barge canal. He 
furnishes no water for the barge canal, and he furnishes 241,000 
second-feet of water at the head of the St. Lawrence. 


Chairman Dempsey’s efforts to have the House act at this 
session on the proposed all-American route met with a setback 
when republican leaders of the House decided that the matter 
was one that could not be taken up without provision for ex- 
tended debate. The legislative situation is such that such pro- 
vision probably will not be made at this session. 


COAL PRODUCTION AND SHIPMENT 

Production of soft coal in the week ended March 13 is esti- 
mated by the Bureau of Mines of the Department of Commerce 
to have been 10,691,000 net tons, an increase of 231,000 tons over 
the preceding week. Production of anthracite is estimated at 
1,966,000 net tons, an increase of 177,000 tons over the preceding 
week. That production passed the average made in the first 
twenty-two weeks of the current coal year. The average was 
1,825,000 tons and the high point of the year, 2,251,000 tons, was 
reached just before the suspension of work, at the beginning of 
September. 

Cars of coal forwarded over the Hudson to eastern New 
York and New England, in the week ended March 6, were re- 
ported to have been: Soft coal, 5,151, and hard coal, 3,388. 

Tidewater bituminous shipments from Hampton Roads, in 
the week ended March 13, were reported as totaling 491,032 
net tons, of which 264,909 were for New England delivery. 
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THE TRAFFIC WORLD 


Special Freight Services. 


Eighth of a Series of Twelve Articles on This Subject, Written for The Traffic World by G. Lloyd 
Wilson, Ph. D., Assistant Professor of Commerce and Transportation, 
University of Pennsylvania 


Preference Freight Arrangements—Part II 


The Katy lines, serving the states of Missouri, Kansas, 
Oklahoma, and Texas, from St. Louis and Kansas City to the 
Gulf of Mexico, operate a series of daily through merchandise 
trains. These trains serve, either over the lines of the M-K-T 
or its connections, virtually every important center in Oklahoma 
and Texas. ‘ 

A southbound scheduled merchandise freight train No. 71 
leaves St. Louis at 9:40 p. m. one day and Kansas City at 6:30 
p. m. the next. These two sections converge at Parsons, Kan., 
and are made up into a single fast symbol train at that point. 
Deliveries are made in Oklahoma City, Muskogee, Tulsa and 
McAlester, Okla., in less than forty-eight hours from the time 
of leaving St. Louis and within twenty-four hours of the time 
of leaving Kansas City. The same train serves Denison, 
Wichita Falls, Fort North, Dallas, Waco, Huston, Houston, and 
Galveston, running from the Mississippi and Missouri rivers 
to the Gulf in eighty-four hours from St. Louis and seventy-two 
hours from Kansas City. A companion train, No. 70, runs north- 
bound, starting from the Gulf ports, Galveston and Houston, 
and the west Texas terminus of the M-K-T lines, San Antonio, 
serving the important cities of north Texas and Oklahoma and 
making through connections at St. Louis and Kansas City with 
the eastern lines. The fast merchandise train running north- 
ward, No. 70, receives the merchandise freight from the steam- 
ship lines connecting the north Atlantic ports, New York and 
Philadelphia, with Galveston and Houston, the Morgan Line, 
the Mallory Line, and the Southern Steamship Company, and 
delivers this freight to the Texas and Oklahoma cities. 

Merchandise freight cars for points in Atlantic seaboard 
territory from Oklahoma and Texas points is handled by the 
southbound train, No. 71, to the Gulf ports, there to be turned 
over to the steamship lines for movement by water to Trunk 
Line and New England points. 

Another fast merchandise freight train, No. 72, serves north 
and west Texas and Oklahoma points, connecting them with 
Kansas City, Sedalia, and St. Louis. 

The schedule herewith shows the deliveries made by these 
three scheduled trains. 


The schedules provide for third-morning deliveries at Chicago 
of high grade and other dispatch freight from New Orleans and 
the same service southbound. The schedules from other ter- 
minals, including Peoria, East St. Louis, Louisville, and Indi- 
anapolis, are arranged so as to permit traffic from connecting 
lines to be placed on the dispatch trains operating over the main 
line of the I. C. northbound and southbound between Chicago 
and New Orleans. 
Central at the large junction points, such as Matteson, Tolano, 
Kankakee, Mattoon, or Effingham, for points along the line of 
the I. C..—Memphis, Vicksburg, Baton Rouge, Gulfport, Birming- 


Through traffic that comes to the Illinois 


ham, or New Orleans, or to points on other roads beyond these 
points—receive similar dispatch movement. Similar traffic 
northbound from these points or beyond to northern terminals 
or junctions of the I. C. are handled on corresponding dispatch 
trains. 

Second-morning service via dispatch trains is maintained 
between Chicago and the western terminals of the I. C. at Sioux 
City, Sioux Falls, and Council Bluffs—Omaha, both east and 
west bound. Twelve-hour dispatch schedules are maintained be- 
tween East St. Louis and Chicago. 

The following schedule of a dispatch train is representative 
of all dispatch train schedules of the I. C., although the average 
running times may vary slightly: 


NORTHBOUND 
Lv. New Orleans......... ee. Se eer er 
eae 6.20 P.M. TMB. 6. ccc 21 hrs. 10 mins. 
Se Bs oatceccones 6.00 p.m. Wed........ 44 hrs. 30 mins. 
Ar. East St. Louis....... 3.00 p.m. Wed........ 41 hrs. 30 mins. 
pe eee 4.50 p.m. Thurs....... 55 hrs. 20 mins. 
Ar. Indianapolis.......... 3.00 a.m. Thurs....../ 53 hrs. 30 mins. 
BE EER ovese esa eewreaes 4.40 a.m. Wed........ 54 hrs. 

SOUTHBOUND 
Ly. Indlanapolig........e. TAG DAR. WHO. onc cciss secvccscvccvetvocecevees 
es aero 8.00 p.m. MoM. .......-cccccccccscovcccccoesess 
EAs Ro io sihesecnswes 10.00 p.m. MOM... 2.00 cccccccccccccccccccccess 
Se ee 4.40 a.m. Wed........ 30 hrs. 40 mins. 

from Chicago 

Ar. New Orleans......... 5.50 a.m. Thurs...» ! 55 hrs. from Chicago 


TYPICAL SCHEDULES OF MERCHANDISE OR PREFERENCE Mf al TRAINS 70, 71 AND 72 OF THE MISSOURI-KANSAS-TEXAS 
ES 


SOUTHBOUND NORTHBOUND 
No. 71 No. 70 No. 72 

Example by Days Example by Days Example by Days 
Lv. St. TOUIB. 0:00 0s cceccccscccess 9.40 p.m. Mon. BaVc, CARAT OIROR «0 cc 0.cessc cee vicecvic 12.01 a.m. Mon. —=—_—_____nneeveeseeccecees 
Pe ae 10.50 a.m. Tues. - EM, TO 6 hic dese se cecsesteoson ES ere re 
pe ee 10.00 p.m. Tues. PP RE TR 5 5 6+. seine 50s 00 e'e 4.30 a.m. TueS.  —=—=_—=__cacccccrccccccces 
A... 2s: Sea an 6.30 p.m. Tues. SE. WE OES 60 cS ccccectisoes SauaweneresaanGes 10.30 p.m. Mon. 
De OTE ee 2.30 a.m. Wed. By ENG oicsc bdioawsicsceweewces 6.00 a.m. Mon, =n aeeececccscccoce 
BP. PR inceecesusehecseeses 3.30 a.m. Wed. EW. W800. 0+ +o oo 2--or eer e see e ese 9.30 p.m. Mon. Se 
Ar. Oklahoma City.............. : “m. Ar. Dallas......ccccccecesscccees 5.85 a.m. Tues. «se aeeecereeesveece 
a z SS 2S. we. Ce aa ee Te a ee 6.00 p.m. Tues. 

Sere 9.00 a.m. Wed. Ar. Ft. Worth 5.15 a 

Ar. Tulsa 8.50 p.m. Wed. r; — SS Saree seer eS a eee eae 


pe ea 


6.30 a.m. Tues. 5.00 p.m. Tues. 


= poclenter aie ot cine ehiswewe 1-68 p.m. wr Avs WIC WONG. .....0<sc0cccc0s 5.55 a.m. Wed. 5.55 a.m. Wed. 
~ Denison.......ccccsecececeees -00 p.m. ed. 4 -m. Wed. 
Ar. Wichita Paiis. 0000000000000 5.55 a.m. Thur. ae a 3:00 am, Wed 
i eee eee 5.00 a.m. Thur. RR SE RS RS 7.30 a.m. Wed. 7.30 a.m. Wed 
Nl Seer 9.00 p.m. Wed. EG. MIND 0 o.50:010% 0 g:.0 e600 8 11.45 a.m. Wed. 11.45 a.m. Wed 
= vt. WOMEN rs ccidewcccvetwoses 4.30 a.m. Thur. Se ar 5.30 p.m. Wed. 5.30 p.m. Wed. 
Be Se ert tt rereyerasen 10.30 a.m. Thur. Ge i adaetrtke th rr nereress 7.20 p.m. Wed. 7.20 p.m. Wed. 
Ar. San yee iae ee eerwiete entrar ye ar a Ar. HANREAS CITF. 20. 5.006000 0s 3.30 a.m. Thur. 3.30 a.m. Thur. 
ze 4.00 — Fre ~~ ae at Pabanigateessseesieem aes tS a.m. : aa a.m. | me 
ay veers ee cae haere : = . V. Sedalia... .ceccccccccccccece -40 p.m. ur. -40 p.m. ur. 
AY, Galveston......s+eeeeerereee 9.30 a.m. Fri. AP. BR. TAG. .ccccccccevcesseces 3.30 a.m. Fri 3.30 a.m. Fri. 


The M-K-T lines operate a fast freight service via Fort 
Worth, Tex., between St. Louis, Kansas City, and Texas and 
Oklahoma points and California Red Star Service. Forty-eight- 
hour service is maintained between Fort Worth and St. Louis 
in both directions, and less than thirty-six-hour schedules be- 
tween Fort Worth and Kansas City. Six-and-one-half-day serv- 
ice is maintained in both directions between Kansas City and 
Los Angeles; seven and one-half between St. Louis and Los 
Angeles; eight and one-half between Kansas City and San Fran- 
a and nine and one-half between St. Louis and San Fran- 

0. 

The Katy also maintains regular through freight service 
between St. Louis and Kansas City, making second-morning 
deliveries in both directions. 


The Dispatch Freight Service of the Illinois Central 


The Illinois Central operates dispatch fast freight trains on 
well defined schedules between the principal points on its line. 


fetta AD ath Pel 3 Mise OR AS OTE BS SERN EE 

Not all commodities get dispatch service—only perishables, 
live stock, poultry, merchandise freight, and articles of high 
intrinsic value or of importance because of peculiar qualities or 
special conditions. A partial list of these commodities includes: 


Acids, automobiles and parts, canned goods, cotton factory prod- 
ucts, dairy products, glassware, green hides, ice, meats and meat 
products, oils, rice, sugar, vegetables, agricultural implements, binder 
twine, cereal products, cotton seed products, drugs, grain products, 
high explosives, leather, musical instruments, perishables, silk, tea, 
sugar, alcohol, candy, coffee, cotton ties, fruits, hay presses, house- 
hold goods, live stock, nursery stock, poultry, spices, manufactured 
tobacco, wool.* 


The Santa Fe Red Ball Service 


The Atchison, Topeka and Santa Fe has a system of pref- 
erence train movements for certain classes of freight moving 





*Acknowledgement is made of the assistance of V. D. Fort, A. T. 
M., Illinois Central Railroad for copies of schedules and a list of 78 
despatch commodities from which the above list is taken. 
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on trains on the main line of the system between Corwith, 
Illinois; Denver, Colorado; Galveston and El Paso, Texas; and 
Richmond and Los Angeles, California. All perishable freight, 


export freight, freight to or from steamers via Los Angeles, San. 


Diego, or San Francisco, and other through traffic, as well as a 
list of 78 groups of commodities, receive Red Ball Service. , 

Certain stations on the line of the Santa Fe are designated 
as Red Ball billing stations. These stations are designated by a 
letter or letters and have assigned to them a series of numbers 
to be used in numbering Red Ball waybills and card waybills 
for cars loaded with Red Ball freight. These numbers are used 
consecutively, starting with the lowest, and are repeated in- 
definitely from the first numbers when the highest have been 
reached. 

Car placards 5x7 inches in size are attached to the sides 
of each car of Red Ball freight. These cards show a Red Ball 
symbol and, in white letters on the red ball background, the 
train number on which the car is to be handled. Rubber stamps 
showing the station symbol and number, the train symbol and 
number, and the fact that the goods are Red Ball freight are 
provided, and an impression applied to the billing covering the 
expedited freight. 


Standard forms are provided for reporting the forwarding 
of Red Ball cars from the billing stations. Other forms are used 
to report Red Ball cars set out of preference trains, delayed at 
freight terminals, and for other causes. 


Conductors of preference freight trains are required to re- 
port: by message to the trainmaster from the points where the 
cars are set out, the initials and numbers of the cars, their con- 
tents, destinations, and the causes of the delays. The circular 
of instructions governing Red Ball service emphasizes the fact 
that it is the duty of agents at points where cars of Red Ball 
freight are set out to see that the proper officers are notified 
immediately and that everything possible is done to forward 
the cars with the least possible delay. 


Special reports are made by agents and yardmasters of 
delayed cars forwarded. These are despatched to the car ac- 
countant of the system. Passing reports are made up at more 
than 35 important junctions and yards of the Santa Fe and sent 
to the car accountant by wire. Telegraphic reports are made 
of the arrival of all Red Ball cars at destination. Red Ball 
freight is handled only on trains designated to handle the symbol 
freight. Cars of preference freight are bunched at district 
terminals for make up into Red Ball trains. Cars of other goods 
than those that are selected as Red Ball commodities are not 
added to Red Ball trains without the permission of the superin- 
tendent of transportation. 


The trains that are operated to accommodate Red Ball 
freight travel on fast schedules. Trains number 33 and 34 are 
scheduled daily between Corwith and Chicago, Illinois, on the 
east, and Richmond, Stockton, Riverbank, Fresno, Bakersfield, 
and Los Angeles, California, on the west. Train number 33 is a 
westbound train and number 34 is eastbound. Train number 38 
operates between Galveston and Houston, Texas, and Argentine 
and Kansas City, Kansas. Train Number 37 operates south- 
bound over the same route. 


Red Ball trains originating at the Corwith, Argentine, Den- 
ver, Galveston, Richmond, and Los Angeles yards are designated 
by symbol letters indicating the dates on which they left these 
terminals.. These symbol letters are used to designate the trains 
from the time they leave the make up yards to their terminals. 
The trains leaving these yards on the first day of the month are 
symboled A, those on the second B, and so until the alphabet 
is exhausted. The trains on the 27 are symboled BG; the 28, BH; 
the 29, B. I.; the 30, C. J., and the 31, C. K. Thus, the prefer- 
ence train leaving Corwith for the Pacific coast terminals of the 
Santa Fe on the first of any month is known as A-33 until it 
arrives at the terminals. 


Southern Pacific’s Expedited Service 


The fast freight services of the Southern Pacific System are 
especially interesting because of the close connection between 
the servics and the marketing of California perishables in the 
central western and eastern markets. The thousands of miles 
between the Pacifit coast producing districts and the markets 
are bridged by the through fast perishable trains of this and 
other roads. The Southern Pacific maintains fast freight sched- 
ules of approximately 154 hours from the points where cars of 
perishables are concentrated, such as Roseville and Colton, Cal- 
ifornia, to Chicago. A recent statement of the Southern Pacific 
reports the arrival of 1,324 out of 1,458 solid trains of perishable 
freight in eastern markets on time according to schedule. The 
134 trains that failed to make their schedules were only slightly 
delayed. The importance of the service to the perishable trade 
is indicated further by the report of C. J. McDonald, superinten- 
dent of the perishable freight service of the S. P. System, 
showing the handling of 176,000 cars of perishables in 1923, an 
average of more than 480 cars per day. 

Mr. McDonald estimates that about 70 per cent of the 
product of California is marketed east of Chicago, the average 
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haul exceeding 2,600. The dependence of the California fruit and 
vegetable industry on fast freight service is almost absolute. 

Beside perishable freight, the Southern Pacific handles live 
stock, poultry, and manifest freight on through preference trains. 
Solid carloads of merchandise and other non-perishables of high- 
grade are moved via Ogden, Utah, El Paso, Texas, or Portland, 
Oregon, on first class manifest or preference trains. Through 
traffic of less value and need of expedition is handled on second 
class manifest trains. These two classes of through freight take 
precedence in junction and division freight yards and on the line 
of the road over slow or dead freight. 


The Rock Island Symbol Train System 


The Rock Island also maintains a several class system of 
preference movement—the Gold Ball, Red Ball and Green Ball 
classes. The first group embraces all commodities excepting 
coal, coke, and forest products, which are destined to or routed 
via El Paso, Texas. The Gold Ball class includes perishable 
freight and high grade merchandise excepting Gold Ball freight 
routed via the El Paso gateway. Green Ball freight includes all 
commodities not included in the first two classes excepting slow 
or dead freight. The fourth class includes the items of heavy 
slow freight on which no expedited service is required except in 
emergencies. In such cases cars of slow freight are placed on 
the preference trains. The Gold, Red, and Green Ball symbol 
trains take preference in this order, all, of course, taking prefer- 
ence over the slow freight trains. 


SOUTHWEST BOARD MEETING 


The Southwest Shippers’ Advisory Board held its eleventh 
regular meeting at Brownsville, Tex., March 19, with the largest 
attendance ever registered. Business conditions in the south- 
west have been good and promise to be better, according to re- 
ports of the various commodity committees. It was reported 
that increased shipments might be expected in the territory, in 
the next three months, of agricultural products, cement, clay and 
clay products, coal and lignite, cotton products, creosote prod- 
ucts, fertilizer, grain, iron and steel, lumber, salt, sand, stone 
and gravel and sulphur. It was indicated that there would be 
little change in the shipments of petroleum and petroleum prod- 
ucts, rice and rice products, gypsum and sugar, while the live 
stock industry reported that it expected shipments would de- 
cline in the next thirty to sixty days. 

The railroads reported that they were in a condition gen- 
erally better than a year ago and that they intended to continue 
to improve property and equipment to meet the demands of 
adequacy. L. M. Betts, manager of the closed car section of the 
car service division, A. R. A., briefly told of transportation con- 
ditions throughout the country, saying that bituminous coal load- 
ings were increasing, that the Florida situation was much im- 
proved, and that the transportation outlook was especially good. 

R. C. Andrews, district manager of the car service division 
at Dallas, outlined conditions in the territory that had a bearing 
on the transportation situation and emphasized the need for a 
practical and effective system of marketing and distribution of 
farm commodities, directing attention particularly to the pros- 
pect for a heavy increase in the production of farm commodities 
in the territory by reason of the substantial increase in irrigated 
acreage, together with the number of projects providing for 
flood control or irrigation—or both—and the successful cam- 
paigns being carried on in the interest of heavier production per 
acre. A special committee was appointed to make a thorough 
study of the various factors involved in this problem with the 
view to determining in what way the board might be helpful in 
bringing about measures for improvement. The representatives 
of industry and of the railroads from Mexico were impressed 
with this method of cooperative endeavor and a number thought 
that such a movement might be developed with profit to all 
business in Mexico. 

Walter Splawn, president of the University of Texas, and 
H. R. Safford, executive vice-president of the Gulf Coast & Inter- 
national Great Northern, were the speakers. Dr. Splawn talked 
of other matters than transportation, while Mr. Safford outlined 
problems confronting the carriers. 

The next meeting of the board will be at Houston, in June. 


TRANS-MISSOURI-KANSAS BOARD 


The Trans-Missouri-Kansas Shippers’ Advisory Board held 
its thirteenth meeting in St. Louis, March 16. From the reports 
of commodity committees it was estimated that a grain crop 
of over 200,000,000 bushels—the largest ever. raised in the terri- 
tory—would come to maturity in the next six months; that the 
cement industry would increase its business 7 to 8 per cent over 
last year in the next three months; that the clay products in- 
dustry would have an increase in business of 25 per cent; that 
hay would be about 10 per cent greater in volume; wholesale 
trade about 10 per cent greater in volume; sand and gravel 25 
per cent greater and the oil production about 20 per cent greater. 
P. W. Coyle, traffic commissioner of the St. Louis Chamber of 
Commerce, spoke on “Store Door Delivery of L. C. L. Freight,” 
and was later made chairman of a special committee to study 
the matter. 
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Personal Notes 

J. D. Veatch has been appointed traveling freight agent of 
the Virginian Railway at Chicago. 

W. E. Maloney has been made Canadian freight and pas- 
senger agent of the New York Central at Montreal. 

H. G. Legan has been appointed traffic manager of the Mor- 
ton Salt Company. 

W. C. Ragin has been made general freight agent of the 
Atlantic Coast Line at Wilmington, N. C. R. J. Doss has been 
appointed general freight agent at the same place. 

William L. Wampler, traveling freight agent for the Union 
Paeific, died suddenly of heart disease March 22, at Indianapolis, 
Ind. 

J. E. Wilson, traffic manager of Larkin Company, Inc., has 
been elected a director of that company. 

J.-P. McDonald has been made division freight agent of the 
Lehigh Valley at Wilkes-Barre, Pa. F. E. Erdman has been ap- 
pointed to the same position at Hazleton, Pa. J. F. Powers has 
been made commercial agent at Geneva, N. Y. 

E. P. Rodgers has been appointed general agent of the Mis- 
souri and North Arkansas at Tulsa, Okla. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of St. Louis held a meeting and luncheon, 
March 22, when representatives of the Quick Meal Stove Com- 
pany were guests. The club held a dinner dance March 25. 











The Traffic Club of New York will hold a meeting at the 
Waldorf Astoria March 30. Edward Dahill, Jr., chief engineer 
of the freight container bureau of the American Railway Associ- 
ation, will explain the function of the bureau. 





The Knoxville Traffic Club held a meeting March 18. T. B. 
Curtis, general agent of the Charleston and Western Carolina, 
and Frank Bane, Knoxville director of public welfare, were the 
speakers. There was also a program of music and vaudeville. 
The club will hold a luncheon and meeting, April 2, and a ban- 
quet, April 16. : 





The Traffic Club of Atlanta held a “Ladies’ Night” at the 
Biltmore Hotel, March 25. There was a banquet, followed by a 
moving picture and lecture, “The Romance of Canada,” given by 
Captain J. Milton State, soldier and lecturer. 5 





The Denver Commercial Traffic Club held a “Ladies’ Night,” 
March 17, with a dinner and dance at the Chamber of Commerce. 





The Traffic Club of Erie held its annual banquet and “Nickel 
Plate Night” at the Lawrence Hotel, March 18. Robert S. Bink- 
erd, vice-chairman, committee on public relations of the eastern 
railroads, spoke on “An Object Lesson in Sound Economics,” 
and Albert Johnson, chairman of the House committee on immi- 
gration and nationalization, spoke on “Citizenship and Popula- 
tion——Deportation and Registration.” ‘There was a program of 
dramatic presentations and music. 





The Traffic Club of Chicago will hold its annual business 
meeting and installation of officers, March 30. Dinner will be 
served at 6 p.m. The club will vote on a proposal to move from 
the La Salle Hotel to the Palmer House. 





The Pacific Traffic Association will hold its sixth annual 
banquet at the San Francisco Commercial Club, April 13. The 
club has appointed W. C. Fitch, freight claim agent of the South- 
ern Pacific, as a delegate to the meeting of the Associated 
Traffic Clubs of America at Dallas. 





The Women’s Traffic Club of San Francisco met March 18. 
Henry F. Grady, manager of the foreign trade department of the 
the San Francisco Chamber of Commerce, spoke on “San Fran- 
cisco’s Place in the World.” 





The Los Angeles Transportation Club held a “Southern 
Pacific Day” at the Alexandria Hotel March 22. Dr. Walter 
Dexter, president of Whittier College, was the speaker. The 
club will hold a dance April 9. 





The Mt. Vernon Traffic Forum has elected G. F. Griffiths 
President, and re-elected H. J. Muller secretary and treasurer. 





_ The Lansing Traffic Club, at its last meeting, passed a reso- 
lution expressing its opposition to the Gooding bill. 





The Traffic Club of Montreal, organized in November, 1925, 
to bring about closer social and business relations between ship- 
bers and carriers of freight and passengers and to promote the 
interests of its members, has reached a membership of sixty. 
The club holds luncheons twice a month and monthly evening 
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meetings. The following are the club’s officers: President, 
J. K. Smith, manager, transportation bureau, Montreal Board of 
Trade; vice-president, F. W. Williams, Robinson & Climo, Lim- 
ited; director of finance, E. R. Dalrymple, Canadian National; 
director of membership, R. H. Lunan, White Star-Dominion Line; 
director of social affairs, F. T. Cuttle, Canada Steamship Lines, 
Limited; and secretary-treasurer, F. T. Parker, director of traf- 
fic, Canadian Explosives, Limited. 





The Trenton Traffic Club held its annual meeting at Hill- 
wood Inn, March 16. The following officers were elected: 
President, H. W. Trimmer; vice-president, H. C. Schnell; sec- 
retary, G. E. Mace, and treasurer, W. G. Thomas. The club 
voted to continue the practice of holding evening meetings. 





The Transportation Club of St. Paul held a luncheon and 
meeting March 23. Reverend Howard Y. Williams, candidate 
for mayor, spoke on “Impressions of European Statesmen and 
Their Problems.” 





The Traffic Club of Kansas City held a luncheon and meet- 
ing March 23. J. C. Boyd spoke on “Experiences in Africa.” 





The Traffic Club of Minneapolis held ‘Ladies’ Day,” March 
25, when a program of vocal music was presented. 





The Birmingham Traffic and Transportation Club has rati- 
fied the resolution adopted by the Associated Traffic Clubs of 
America pertaining to the regulation of motor vehicles. 





The Evansville Transportation Club held a dinner-meeting, 
March 17, in the dining room of the Chamber of Commerce. 
Sixty-eight were in attendance. R. H. Pennington, secretary of 
the Melon Distributors’ Association, gave a short talk about his 
association and its convention to be held March 26 and 27. 
H. Grange, chief clerk, C. & E. I., was selected as delegate, and 
William Zackman, cashier of the Southern Railway, and Louis 
Kirsch, of the Southern Railway, as alternates to the annual 
meeting of the Associated Traffic Clubs of America in Dallas. 
Judge ‘Bex Trimble gave a talk on “Observations.” Thomas 
Walker, road master, the L. & N., entertained with about 20 
minutes of card tricks. The educational committee held a dis- 
cussion on “Rate Territory.” The April meeting will be the 
annual “Ladies’ Night” and Minstrel. 





The Sioux City Traffic Club held a meeting March 24. M. S. 
Hartman, traffic manager of the Fairmont Creamery Company, 
Omaha, spoke on “The Problems of the Creamery and Produce 
Interests as They Relate to Transportation.” 





The Foreign Commerce Club of New York met at the Hotel 
Astor March 17. Alfred Talley, judge of the court of general 
sessions, New York, was the speaker. There was a program of 
vaudeville and music. The election of officers will be held at a 
meeting April 21. 





The Transportation Club of Louisville has been invited to 
attend the “National Defense Dinner” at the Brown Hotel, Louis- 
ville, April 6. Assistant Secretary of War Hanford MacNider 
will speak on “Industrial Preparedness.” 





The Norfolk-Portsmouth Traffic Club held an oyster roast 
at O’Keefe’s Casino, Cape Henry, March 27. 





The Traffic Club of Baltimore will hold a meeting at the 
Rennert Hotel April 6. Following a dinner, A. D. Hutzler, of 
Hutzler Brothers, will speak on some of the problems of Balti- 
more, and James Carey Martien, of William Martien and Com- 
pany, will talk on the development of the city since the fire. 


PACIFIC COAST BOARD MEETING 


The Pacific Coast Shippers’ Advisory Board held its first 
meeting of the year at the Palace Hotel, San Francisco, March 
19. Donald D. Conn, director of public relations of the American 
Railway Association, spoke on business conditions throughout 
the country. G. A. Leithner, district manager of the A. R. A., 
presented a report showing an increase of freight loaded in the 
Pacific Coast region of 4 per cent in the first nine weeks of 
1926 compared with 1925. 


CERTIFICATES TO TREASURY 


The Commission has certified to the secretary of the treas- 
ury that the amount due the Louisiana Railway & Navigation 
Company under section 209 of the transportation act was $202,- 
757.59, but that payments on account to that company had re- 
duced the amount still due to $100,130.45. 

The Commission has certified that under paragraphs (f) 
and (g) of section 204, the Louisiana Railway & Navigation Co. 
was entitled to $266,176.50; that there was due to the President 
on account of traffic balances, $11,404.09 and that overpayments 
amounted to $33,825.50. 
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OCEAN FREIGHTS IMPROVE SLOWLY 


The Traffic World New York Bureau 


Improvement in the ocean freight rate situation, which has 
been hoped for recently and has been expected by some brokers, 
seems now definitely to be on the way. Several developments of 
the week indicate that the bottom of the depression has been 
reached and passed and that the industry is on the road to re- 
covery. The market letters of Funch, Edye & Co. and Walter 
Moore both express considerable optimism, though both qualify 
their statement’s with warnings that setbacks are not impossible. 

Idle vessels looking for fixture were less numerous this 
week than previously. It was also reported that unsold grain 
afloat was finding a market abroad, thus removing one barrier 
to trade revival. With the advent of better weather, owners of 
empty vessels were less reluctant to send their ships home in 
ballast, which in itself relieved the pressure on freight rates. 
Some improvement in purchasing of grain, which will be re- 
flected later in the freight situation, was noted. A slight in- 
crease in the coal trade was evident. Coupled with these factors 
was the decline in the number of ships arriving with coal. 

Against these favorable aspects was the large volume of 
space still available on regular liners, which must be filled be- 
fore the full cargo market benefits from a traffic increase. The 
charter market, however, discounts future occurrences in much 
the same manner as the stock market, so that an improvement 
in' rates will not necessarily await the time when the better 
conditions are actualky at hand. 

Shippers are showing a revival of interest in Montreal, 
anticipating the resumption of navigation in the latter part of 
April. Owners have offered heavy grain space for this trade at 
12 cents a 100, but this figure does not yet seem to be attractive 
to shippers. Bookings are still being made from the North At- 
lantic at 6 to 6% cents. 

Published reports of an agreement between the Hamburg- 
American and North German Lloyd lines looking to the e*timina- 
tion of unduly keen competition between the two lines in the 
North Atlantic and Far Eastern trades are not viewed by local 
representatives of the two lines as indicative of any radical 
change of policy. These lines have been careful heretofore to 
avoid competing with one another to such an extent as to 
eliminate possible profits. 

The traditional rivalry between the ports of Bremen and 
Hamburg is counted on to prevent anything savoring of a merger 
of the two companies or any compact tending to limit expansion 
of either line. At the same time, it is believed possible that 
the two lines may enter into a formal agreement not to engage 
in rate wars or other forms of harmful competition. 

The American Steamship Owners’ Association is to be repre- 
sented at the international shipping conference, opening in Lon- 
don on April 14, by James Kennedy, manager of the marine 
department of the Gulf Refining Company; Robert F. Hand, as- 
sistant manager of the marine department of the Standard Oil 
Company (New Jersey); William Newsome, vice-president, 
United Fruit Company; Paul H. Harwood, vice-president, Pan 
American Petroleum & Transport Company, and Ira A. Camp- 
bell, general counsel of the association. 

The River Plate Conference has decided to extend all class 
rates to December 31. 


Practically all of the grain room on berth liners out of North 
Atlantic ports to Rotterdam has been taken for this month. A 
few bookings for early April shipments show an advance of 1 
cent per 100 pounds. 


FOREIGN COMMERCE STUDY 


That fluctuations in the foreign commerce in three commodi- 
ties, grain, petroleum and coal, through North Atlantic ports, 
more than offset the general increase in hundreds of other com- 
modities handled in the fiscal year 1925, is indicated by the first 
of a series of regional analyses issued by the bureau of research 
of the shipping board. A comparison of the foreign commerce 
for the fiscal years 1924 and 1925 shows that the tonnage for the 
entire United States increased from 91,980,000 tons in 1924 to 
93,250,000 tons in 1925, but that all Atlantic coast states lying 
north of Chesapeake Bay, with the exception of Maine and New 
Hampshire, suffered a decline in tonnage. Maine showed a 
slight increase, and New Hampshire’s lone seaport, Portsmouth, 
handled no foreign tonnage during either of the years under con- 
sideration. 

A detailed study by individual states develops the following 
facts: 

The increase in Maine tonnage movements is traceable to the port 
of Bath, which imported some 13,000 more tons in 1925 than were 
handled in 1924. Of this increase about 9,000 tons were pulpwood 
from Canada, necessitated by the decline in output from Maine woods. 
Grain exports through Portland showed a decrease. 

Massachusetts, notwithstanding substantial gains in tonnage of 
general commodities handled, records decreases in petroleum imported 
through Boston and Fall River from Mexico, and a decrease in Cana- 
dian grain exported through Boston. 

The state of Rhode Island also shows a decrease in total tonnage 
due to falling off of Mexican crude oil importations. 

Connecticut’s foreign commerce decreased during the year 1925 
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as the result of a decline in automobile exports through New London, 


due to diversion of this traffic to other channels, and of Canadian 
lumber exports and wood pulp imports through other Sound points. 

The ocean-borne traffic of the state of New York showed an in- 
crease of about 5 per cent over 1924 figures, but this was more than 
offset by a decrease of approximately 1,000,000 tons in Canadian grain 
handled through the lake ports of that state. 

Pennsylvania likewise showed a substantial gain in ocean traffic 
via the Delaware river, which was overshadowed by declines in wheat 
imports and coal exports through the one lake port of the state, Erie. 

The principal factor in the decline shown in New Jersey’s foreign 
trade for 1925 is the reduction in imports of Mexican crude oil. Slight 


reductions in the importations of licorice, gypsum, asphalt and sulphur 
were also noted. 


The state of Delaware can attribute the decline in its total ton- 
nage to the decrease in Mexican petroleum received through the port 
of Wilmington during 1925, although this was almost offset by the 


—- in sulphur pyrites imported through Claymont from Huelva, 
pain. 

Maryland’s seaport, Baltimore, made substantial gains in many of 
the commodities handled, but suffered a heavy decline in coal ex- 
ported to Canada and southern Europe, bringing the total trade for 
the fiscal year 1925 below that of 1924. 

The outstanding reasons for the fluctuations described above are 
the improvements in grain-handling facilities at Canadian Atlantic 
ports and the opening of large coal fields in Nova Scotia, which two 
facts, taken together, have enabled the establishment of a_balanced 
traffic in eastbound grain and westbound coal for the railroads of that 
territory, to the disadvantage of our North Atlantic and Great Lakes 
ports, which have heretofore participated largely in these movements. 


TO SEEK NEW BIDS FOR LINE 


The Shipping Board, this week, directed President Crowley, 
of the Fleet Corporation, to ask for new bids on the American 
Oriental Mail Line, operated by the Admiral Oriental Line as 
managing agent between Seattle and the Orient. 

The board decided it would not require bids on the condition 
that the successful bidder put up a performance bond in the 
sum of $1,000,000 as a guarantee that the service would be main- 
tained for five years. This condition was imposed when the 
board asked for bids some time ago. 

R. Stanley Dollar, of the Admiral Oriental Line, offered 
$3,000,000 for the five vessels of the line some time ago but 
declined to put up the performance bond. 

Board officials expressed the belief that a better price could 
be obtained for the ships if the performance bonds were not re- 
quired and said that in view of the fact that one-fourth of the 
purchase price would have to be paid on delivery of the vessels, 
there would be sufficient guarantee in such a payment for main- 
tenance of the service. 

President Crowley has been negotiating with Mr. Dollar with 
respect to the proposed sale of the line and it is understood 
he suggested to the board that it eliminate the requirement for 
a performance bond. 

The terms and conditions on which bids will be received 
for the American Oriental Mail Line were outlined by President 
Crowley, of the Fleet Corporation. Bidders must submit 2% 
per cent of the amount bid and the successful bidder must pay 
22% per cent of the purchase price in addition on delivery of the 
vessels. The balance may be paid in 15 years. The purchaser 
will be required to insure each of the five vessels of the line for 
$1,500,000, and give a preferred mortgage on each vessel to the 
board. The purchaser must keep the vessels in the same class 
as now fixed by the American Bureau of Shipping. Provision 
will be made that at least four of the vessels must be kept in 
the service to the Orient and that the fifth may be used in other 
service if not needed in the service to the Orient. The pur- 
chaser must agree to call at Portland, Ore., for passengers only, 
the main port of the line being Seattle. President Crowley said 
he expected to advertise for bids soon. 





VESSEL SALES REPORTED 


The Shipping Board has announced the sale of the West 
Hepburn and the West Wind, steel cargo vessels of approx- 
imately 8,000 deadweight tons each, to Sudden & Christensen, of 
San Francisco, for $175,000 and $162,000, respectively. 

The Continental Bridge the Holyoke Bridge, and the Bound 
Brook, each of approximately 5,000 deadweight tons, were sold 
to Swayne & Hoyt, of San Francisco, for $34,000, $32,000 and 
$32,000, respectively. 


SHIPPING LEGISLATION 


Rene F. Clerc, speaking for the New Orleans Board of Trade, 
opposed enactment of the proposed legislation reorganizing the 
Shipping and Fleet Corporation before the House committee on 
merchant marine and fisheries, March 22. He believed that sep- 
aration of the board and corporation, as proposed, would be 
inadvisable. Representative Lazaro, of Louisiana, submitted 4 
protest of the New Orleans Association of Commerce against 
the proposed legislation. 


OCEAN-BORNE COMMERCE 
American vessels in January carried 32.5 per cent, by value, 
of the domestic exports of the United States in foreign com: 
merce, as compared with 35.8 per cent in January, 1925, and 
30.1 per cent of imports as compared with 30.8 per cent in 
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January, 1925, according to the monthly summary of foreign 
commerce issued by the Department of Commece. 

The value of the exports in January was $388,119,000, of 
which $109,858,000 was carried in American vessels, as compared 
with $440,578,000 in January, 1925, of which $143,195,000 was 
carried in American vessels. The value of the imports in Jan- 
uary was $416,766,000 of which $112,502,000 was carried in 
American vessels, as compared with $346,165,000 in January, 
1925, of which $94,714,000 was carried in American vessels. 

For the seven months ended with January, American vessels 
carried 34.7 per cent, by value, of the domestic exports, as 
compared with 37.2 per cent in the same period of 1924-25, and 
30 per cent of the imports, as compared with 30.7 per cent in 
the same period of 1924-25. 


PANAMA CANAL TRAFFIC 


Tolls on 424 commercial vessels transiting the Panama 
Canal in February totaled $1,835,226.47, according to the Panama 
Canal Record. The average amount of tolls paid by each of the 
commercial transits was $4,326.36. In the number of transits, 
this was the largest traffic for the month of February since 
the canal was opened. The previous high record was 418 in 
February, 1924. Tolls in February were not as great for Feb- 
ruary as they were for February, 1924, when the total was 
$1,964,155.59. 


OPERATION OF PALMETTO LINE 


President Crowley, of the Fleet Corporation, has under con- 
sideration proposals from Devereaux Bacon, of Savannah, Ga., 
E. S. Trosdal, of Savannah, Ga., and the Carolina Company, of 
Charleston, S. C., with reference to the managing agency of 
the American Palmetto Line. The Carolina Company, which 
bought the line and then had to return it to the board because 
it could not meet foreign competition, has been acting as man- 
aging operator. The board indicated that a change in operators 
might be made. The company has advised the board that it has 
undergone a reorganization and that R. Goodwyn Rhett, of 
Charleston, is now the head of it. The company hopes to retain 
the managing agency as the result of the reorganization. Pres- 
ident Crowley said he would make a recommendation to the 
board in the near future as to what should be done with the 
proposals. 


PARCEL POST REGULATIONS 


W. Irving Glover, second assistant postmaster general, has 
issued the following: 


This office is in receipt of information from the postal adminis- 
tration of Belgium that parcel-post packages mailed in the United 
States destined for delivery in Belgium Congo. when dispatched via 
een will, effective April 1, 1926, be subject to the following transit 
charges: 
$1 Re to 2 pounds 37 cents; 3 to 11 pounds 65 cents; 12 to 22 pounds 

The above transit charges are in addition to the postage rate of 
14 cents a pound or fraction of a pound, both postage rates and tran- 
sit charges to be prepaid by postage stamps affixed to the parcel at 
time of mailing. 

The above supersedes the information shown in columns 6 to 11, 
inclusive, of the item “Belgian Congo (via Belgium)” appearing on 
page 199 Of the annual Postal Guide for 1925 and on page 35 of the 
October supplement to the above-mentioned guide. 

In the future customs declarations accompanying parcel-post 
packages addressed for delivery in Japan must show, in the appro- 
priate columns, information in detail with respect to the nature and 
value of the contents. 

The above should be added to the item “Japan” appearing on page 
234 of the annual Postal Guide for 1925. 


POST OFFICE SHIPMENTS 


Postmaster General New in a notice to officials and em- 
ployes of the Post Office Department says: 


The General Accounting Office, division of transportation, is 
making numerous requests on the division of traffic and em- 
Ployees of the Postal Service for additional information relating 
to shipments, so as to enable proper adjustment of transportation 
charges with the carriers. 

This indicates that the instructions contained in Order No. 
268, page 77, July, 1925, Postal Guide, are not being complied 
with. In making shipments care should be taken to comply with 
the instructions and to state on the bill of lading proper descrip- 
tion of the commodity as required by the consolidated freight 
Classification so as to secure the application of the lowest rate 
available. 

The method of packing, thus boxed, crated, bundles, nested, 
8S. U. (set up), K. D. (knocked down), frequently governs the 
Tate. It is very important, and must be stated on the bill of 
lading. In case the shipment is a carload, it is necessary to show 
on the bill of lading the length of car ordered and length of car 
furnished. Do not order a longer car than is required to accom- 
Modate the shipment. 

This information is essential, and will materially assist the 
General Accounting Office in making the proper audit of the 
transportation charges. 

our cooperation is urgently requested with a view of re- 
ducing the cost of transportation of equipment, material, and 
Supplies for the Postal Service, and to expedite the adjustment 
of the charges with the carriers. 
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RATES ON WHEAT 


The Traffic Warld Ottawa Bureau 


An application for a rate of 11.75 cents a bushel on wheat 
from Armstrong to Quebec on the Transcontinental—a distance 
of 958 miles—was made before the Board of Railway Commission- 
ers, March 23, by L. Arthur Cannon as part of his submissions on 
behalf of the Quebec Harbor Commission. The hearing was 
under the general freight rates investigation. 

The rate complained of is 20.7 cents per bushel from Arm- 
strong. In 1916 a six-cent rate had been in operation and had 
been successful, it was said. Dr. Reid, then minister of rail- 
ways, had said that it had been profitable. The six-cent rate was 
only for a few months. The rates were raised and since that 
year scarcely a bushel of grain had come to Quebec over the 
Transcontinental, although there was an elevator capacity of 
2,000,000 bushels. 

Mr. Cannon pointed to the stated purpose of the Crow’s Nest 
agreement as that of directing trade through Canadian ports. 
He declared that, owing to freight rates not in compliance with 
the agreement, last year 71 per cent of the Canadian grain leav- 
ing Atlantic ports had gone via the United States. 

L. Arthur Cannon appeared as counsel for the Harbor Com- 
mission, and E. Theriault, M. L. A., appeared for Quebec City. 
H. J. Symington, counsel for Manitoba, stated the case for that 
province briefly at the outset. Col. J. L. Ralston and C. C. 
Cornell were present as counsel for the Maritime provinces. 

Mr. Symington, in a short statement, reminded the board 
that under statute it was bound by Crow’s Nest rates on grain 
and flour east of Fort William to points in existence at the time 
of the agreement in 1897. The legislation of last year did not 
place limitations on the agreement. It did not affect eastern 
Canada, where the Crow’s Nest rates applied, as in 1897. 

L. Arthur Cannon followed, presenting the case for the 
Quebec Harbor. Commission. He submitted that his case was 
one of more than local interest. There was a general popular 
opinion that the Transcontinental should be more utilized for 
the movement of grain. 

“It’s easy to get a crowd when you are asking for reduc- 


POSITIONS WANTED OR OPEN 











NATIONALLY ADVERTISED Traffic Service organization desires 
fifty men EXPERIENCED in selling Traffic Service contracts. We 
pay largest commissions, have best contract on market, and are better 
located and equipped to render the service than any other organiza- 
tion in this line of work. In answering tell us ALL about yourself; 
we want only the most reliable and competent men. See our ad on 
page 815, this issue. 





WANTED—Growing Trade Association has opening for traffic or 
rate man in its Traffic Department. Position holds forth excellent 
prospects for applicant. Give experience, education, salary expected, 
etc. Address A. T. I. 903, care Traffic World, Chicago, Ill. 





POSITION WANTED—Traffic man, preferring position in Chi- 
cago, 15 years’ rate experience, with railroads and state commissions. 
Can qualify on commission procedure and rate construction. Ad- 
dress “F. W. F.,’’ care Traffic World, Chicago, IIl. 





POSITION WANTED—tTraffic manager desires position. Have had 
eighteen years’ experience in routing freight, tracing cars, claims, and 
rates. Familiar with Interstate Commerce Commission decisions. 
Address B. U. T. 899, care Traffic World, Chicago, Ill. 





POSITION WANTED—By young man with railroad experience 
and thorough knowledge of claims, rates and tariff application. Ex- 
ecutive ability. Connection where hard work will insure future desired. 
Address ‘‘V. W.,” 1746% North Western Ave., Los Angeles, Calif. 


WANTED—Rate clerk by Chamber of Commerce, in a live Iowa 
City. One who is experienced in quoting rates, auditing freight bills, 
etc. Give age, whether married or single, experience, salary desired, 
references. Address O. T. T. 901, care Traffic World, Chicago, Ill. 


POSITION WANJED—Executive assistant. Personal representa- 
tive. Private secretary. Office manager. Familiar all branches ex- 
ports, imports, traffic and steamship business. Age 42 years. Address 
“HH. R. W.,” care Traffic World, Chicago, Ill. 








POSITION WANTED with either carrier or shipper by traffic 
man, well versed, including good knowledge rates. Now handling car- 
riers’ cases before Commission. Special familiarity Southeastern and 
Carolina territories. Address “Traffic,” care The Traffic World, Chi- 
cago, Ill. 


PORTLAND, OREGON 


COLONIAL WAREHOUSE & TRANSFER CO. 


STORAGE AND DISTRIBUTION 
FREE MERCHANDISE BONDED 


Serving many large National Distributors 474 Everett St., or 
Write or woud for information and rates 13th and Everett Sts. 
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tion in rates,” suggested E. P. Flintoft, counsel for the C. P. Ry. 

“We are simply asking that some rates be made that will 
bring business to the railways,” replied Mr. Cannon. 

Mr. Cannon reviewed the Crow’s Nest statute, pointing to 
the stated purpose of the agreement to develop Canadian trade 
through Canadian ports. The through rate on export traffic was 
at no time to be greater than the rate through foreign ports for 
exportation. The company was not to permit traffic through 
foreign ports for exportation which it could lawfully control. 

He filed, as exhibits, a series of agreements between the 
city, the Harbor Commission, and the railways regarding the 
undertakings in respect to the special arrangements made for 
the arrival of the Transcontinental at its Quebec terminal. The 
Crown had special obligations sufficient in developing its 
facilities to deserve special consideration at the hands of the 
Railway Commission in the revision of rates. 

“We have seen other cities grow and prosper, and we are 
glad, in the old capital of Canada. We are not asking favors, 
but only for our statute rights,” said Mr. Cannon. 

For one season after the Transcontinental was finished in 
1916 it had been used as it was supposed to be used. That was 
during the few months of the six-cent rate. Dr. Reid, minister 
of railways, had said that this had been a profitable rate. But 
a prohibitive rate was soon applied, and scarcely a single bushel 
of grain had passed through Quebec since 1916, although there 
was an elevator capacity of 2,000,000 bushels. 

Mr. Cannon quoted the conclusions of a Senate committee of 
1922 on the export grain trade, recommending a rate to promote 
the use of Canadian ports. 

A copy of an order-in-council of October, 1920, which he in- 
terpreted as meaning that, in the determination of a fair and 
reasonable rate, the requirements of the Canadian National Rail- 
ways were not to govern the board. 

The rate at present complained of on grain was 20.7 cents 
a bushel from Armstrong to Quebec City. In the 1925 season 
the rate to Montreal had been from 10 cents to 11 cents a 
bushel. 

Of the Atlantic export grain trade last year 71 per cent 
went by American ports. “It is high time that the board remedy 
this condition,” declared Mr. Cannon. “We are asking for a 
remedy in a rate of 11.75 cents per bushel from Armstrong to 
Quebec.” 

Col. J. L. Ralston, as counsel for the Maritime provinces, 
supported the claims of the Quebec Harbor Commissioners that 
the National Transcontinental should be utilized for the east- 
bound grain trade for the benefit of the Canadian ports as set 
out in statute. 

Col. Ralston subscribed to all that had been said by L. 
Arthur Cannon, counsel for the Quebec Harbor Commission. 

The government, he said, had taken over the National Rail- 
ways with all the obligations of that road, which involved the 
development of Canadian ports. The obligation was now upon 
— government of Canada and upon the board as the rate-fixing 

y. 

The intention of the railway had been to make St. John and 
Halifax the rail heads and, in receiving aid from the government, 
the railway had assumed the obligation to develop Canadian 
ports. 

Col. Ralston quoted from the records of Parliament at the 
time of the building of the Transcontinental to show the im- 
pression given to the public was that the purpose was the 
utilization of Canadian ports. 

Only one-sixth of the Canadian grain exported in 1924 from 
Atlantic ports had gone through Canadian ports. 

Col. Ralston filed with the board correspondence which had 
passed between the St. John Board of Trade and Sir Henry 
Thornton. Sir Henry had promised that everything within the 
power of the railway would be done to develop the ports of St. 
John and Halifax. 

“That is gloriously uncertain as to specific remedies,” com- 
mented Commissioner Vien. 

“I read this to show that the railway is doing everything it 
can and we are now coming to the board asking for something 
more drastic,” remarked Col. Ralston. 


Norman Somerville, speaking for the Live Stock Producers 
of Canada, Limited, said Canada and Ireland were the only 
countries that could ship cattle to Great Britain at the present 
time. This was a unique opportunity if the facilities could be 
provided. The Quebec Harbor Commission had built equipment 
for the handling of cattle which was the finest on the continent. 
The board was asked to create a rate to enable the regular use 
of the Transcontinental to Quebec. At present only the large 
live stock producers could take advantage of the route. 

It was asked that rates be equalized to the ports of Montreal 
and Quebec. These two places ought to be put on the same foot- 
ing. 

J. G. Scott spoke on behalf of the Quebec Harbor Board. If 
the people of the Maritimes had known that $180,000,000 was to 
be spent on a railroad (the Transcontinental) which was to be 
cast aside like a child’s toy, they would never have consented 
to it, he said. 
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CANADIAN CAR LOADING 


Car loadings for the week ended March 13 were about the 
same as for the previous week. Gains were made in grain of 
386 cars, in coal of 425 cars, and in miscellaneous freight of 255 
cars, while losses were recorded in merchandise, 319 cars, other 
forest products, 202 cars, the net decrease being 34 cars. Com. 
pared with the corresponding week of 1925, the increase was 
812 cars, increases being recorded in coal, 973 cars, merchan. 
dise, 535 cars, miscellaneous freight, 545 cars. There were de. 
creases in pulpwood, 1,219 cars, other forest products, 267 cars, 
and grain 159 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
-—For the Week Ended 









































Mar.13, Mar. 6, Mar. 14 
Commodities 1926 1926 1925 
Grain and Grain Products........... odes) eee 2,096 2,304 
BAU MME s 4066 ten ccbecocesecoteces Seceeve 965 998 1,088 
Coal 2,497 2,389 1,724 
226 265 334 
eseces Hann 2,417 2,485 
ee 3,271 4,086 
Pulp EME PEEP. .cccccscce ee eedoees esccoee anew 2,261 2,058 
Other Forest P Wecdaan Kasavesaetebatheeheek 1,521 1,514 1,895 
RN Eadie aU ain nl aineuiaree eves quwie-cuwaearewindere 642 646 739 
ee, BA Cy Ben cccccesccccvevececs 11,358 11,641 11,358 
A EP ore Fe 8,956 8,682 901 
WStal Cars BOMGGs ceccsccvcvccccccees 36,148 36,180 36,972 
Total Cars Received from Connections 37,813 37,176 33,351 
WESTERN CANADA 
Grain and Grain Products........... eer 3,784 4,121 
PE Ia bai vcwaawessuesesieeeh ae 1,134 987 
MEN Nunc cpnlesceale aemuly «nntaeon sui Dee mppaeee ° ,673 1,356 1,473 
MEMES. o-bibs-0:50'64454 bee iceeeeseseweceeess . 57 51 160 
ET ahi htisidl dance bGbaubinéeoeliias.deedield . 984 922 745 
| ery eee re eae cose 436 431 460 
, k », eee eoccece 325 383 120 
gl Forest Products....... aeeicegietes - 2,020 2,229 1,918 
ica Mh haba Sid oelbl nein Oddo eb webiee-d waders 744 811 563 
, OS BA. Sie Mate cececdnescemenees 3,942 3,978 3,407 
ES Sunglass cenincs snacusesene conse 2,386 2,404 1,896 
ee rere 17,481 17,483 15,845 
Total Cars Received from Connections 2,668 2,645 2,546 
TOTAL FOR CANADA 
i d Grain Products............. e+ 6,266 5,880 6,425 
oe  apeaamntlatameuies ea attetatiaeiE «im 2132 2015 
WEE. ck vp adacieWeepesewssewesyeeeeseue yes oo | «=—S5500 3,745 3,197 
EN bin. 5006-000s Ku cudiecsecketes see ¥ebieusee . 283 316 494 
EMME Vccccovisccvecvbsegecvtecsseucveeds 3,285 3,339 3,230 
PUNE eb iccccecsvevescicccevvessses ivecs: * Que 3,702 4,546 
Pulp and Paper... .ccscccccccccccccccccecs 2,615 2,644 2,178 
Other Forest Products......ccccccccscccce 3,541 3,743 3,808 
as wh eeeséne Vebetecsecctoeesseseebootos 1,386 1,457 1,302 
Sievoboation, Oe en eee 15,300 15,619 14,765 
rrr ee 11,342 11,086 10,797 
Wotal Cues Lea. oo sic siccceviseccse cs 53,629 53,663 52,817 
Total Cars Received from Connections 40,481 39,821 35,897 
CUMULATIVE TOTALS TO DATE 
1926 1925 
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SO eT Pee eee ere eet eT 14,29 11,658 
Sosuhandine, Me, Gee Wieck ccecetecenernarues 145,203 139,099 
I bra ednqteele tists 00s dblon ageebe 106, 926 99,083 
eee CU Be ook ok cccecccdasess 549,156 524,175 
Total Cars Received from Connections 360,292 241,376 


VIEWS OF DUNNING 


The Traffic World Ottawa Bureau 

Charles Dunning, the new Minister of Railways for Canada, 
took his seat in the House March 22. 

At Winnipeg, he said, the freight rate problem was not 80 
much a freight rate problem as one of general adjustment and 
equalization. “So far as the railways are concerned,” said he, 
“I am satisfied that they cannot at the present time get along 
with a lower general return from freight rates than they are 
now receiving.” 

Mr. Dunning referred to the two great railway systems 48 
among the best managed in the world. The country had not 
grown up to them yet, but it was getting that way. 

“We have the lowest general freight rate structure of any 
people in the world,” he said. “We want rates lower, of course, 
but freight rates are like taxes; they are never low enough.” 
The declaration as to freight rates was received in silence, 
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Three leading railroads—Pennsylvania, Reading, 
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“PORT HOUSTON” 
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and, commenting on this, Mr. Dunning remarked: “I knew 
that would not be popular even in Winnipeg, but you will have 
to become accustomed, as the people of Saskatchewan have be- 
come accustomed, to hearing the truth.” 

Addressing a meeting at Regina, he said: 


There will be no move to form one great railway monopoly in 
Canada, as far as I am concerned, until the people of the Dominion 
give a clear indication that this is their desire. It is my job to build 
the Hudson Bay Railway and I am going to do it. 


Speaking of amalgamation of the two great Canadian rail- 
ways, Mr. Dunning said: 


My own view is that the people of Canada are not yet ready 
for one huge railway in Canada. I know that our western people ex- 
pect a great deal of me. The solution of our railway difficulties does 
not lie in the direction of one huge railway monopoly. It is better 
for these two great railways to compete to give the people of Canada 
service. They cannot compete in the matter of freight rates. That 
is not allowed by the railway commission. The road that gives the 
best service is the road that will get the business. 

It is sometimes said that there is too much tendency to spend 
millions in competing service. That may be so. We are always calling 
for economy—somewhere else. I shall regard it as my duty, in so 


far as I have power, to see there is no wasteful expenditure in waste- 
ful services. 


He paid tribute to both Sir Henry Thornton and President 
Beatty, of the C. P. R. “I believe they are two men who can be 
got to sit around a table and thresh matters out and stop waste- 
See in competition of service, if there is any,” he 
said. 

“My duty is to remember that there are two great railway 
systems, that each shduld get a square deal from the govern- 
ment of the country. They should be encouraged to compete 
with each other along all lines of necessary and useful service 
to the people. So far as I am concerned, there will be no move- 
ment toward one big monopoly until the people of Canada have 


given a very clear indication of their desire that this should 
happen.” 


CANADIAN BOARD ORDERS 


The Board of Railway Commissioners has issued the follow- 
ing orders: 

Amending general order No. 427, re pulpwood rates, to 
provide that amendments to said tariffs applying to United 
States destinations become effective April 22, 1926. 

Suspended, pending hearing, Note “B,” page 2, supplement 
22, to Canadian National Railways’ tariff C. R. C. No. E-838, 
effective March 22, 1926, providing that rates on crushed stone, 
from Hagersville, will be exclusive of switehing at said point. 


COST OF CANADIAN CANALS 


Figures tabled in the House of Commons show that the 
total cost of all canal systems in the Dominion, including those 
begun before confederation, was $173,654,882 up to December 
31, 1925. Maintenance, including staffs and repairs, has cost 
$48,577,903. Income derived by all canals totaled $14,328,236. 
The Welland Canal system involved the greatest expenditure. 
The cost of the Welland Ship Canal up to the end of last year 
was $60,573,573 and that of the Welland Canal $29,908,497. The 
canal system in Quebec province involved a capital cost of 
$30,467,038. The capital cost of the Ontario St. Lawrence canals 
was $22,529,110; of the St. Lawrence Ship Canal, between Lake 
Ontario and Montreal, was $135,777; of the Trent Canal $19,- 
335,306; of the St. Peter’s Canal, $648,547; of the Rideau Canal, 
$5,086,254; of the Sault Ste. Marie Canal, $4,935,809; and gen- 
eral expenditure on canals in addition totaled $34,966. 


CANADIAN RAIL EARNINGS 


Earnings of the Canadian National Railways for the week 
ending March 14 were $4,722,305; as compared with $4,284,779 
for the same period in 1925, an increase of $437,526. Earnings 


of the Canadian Pacific for the same period were $3,017,000, an 
increase of $132,000. 


FOURTH SECTION HEARING 


Hearing on fourth section applications 2060 and 2072 with 
relation to commodity rates and rates on lumber between points 
in C. F. A. territory was held before Examiner Boat at Chicago, 
March 24. Application 12693, with regard to lumber rates from 
the southwest, and applications 4309 and 600 were set for hear- 
ing, but, on motion of the carriers, were postponed until June 
15, when they will be heard in Washington. The carriers en- 
tered testimony in defense of fourth section departures and were 
supported by over 300 shippers who entered appearances. C. E. 
Hochstedler, chairman of the shippers’ fourth section defense 
committee, testified in support of the applications. 

J. E. Adair, chairman of the working committee for the 
carriers in defense of fourth section departures, testified that 
the departures involved were those remaining to be justified 
out of those applications made by Agent J. F. Tucker some 
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years ago. He said they involved a number of commodities, too 
numerous to deal with specifically. He testified that the de- 
partures were mostly at points of destination, though there were 
some at points of origin. He said the direct routes conformed 
to the law and that, with regard to the indirect routes, there 
was no complaint as to the reasonableness of the rate. 


He said the carriers wanted to preserve the group method 
of making rates, which would be destroyed by a strict adherence 
to the fourth section, and they wished to avoid closing many 
routes now open. He said if the departures were not allowed, 
it would mean the carriers would have to publish voluminous 
tariffs carrying detailed routing instructions, which would be 
a burden and an expense to all parties concerned. With rela- 
tion to the equidistant rule, he testified as follows: 


As to the equi-distant provision of Section 4, the fundamental 
question is ‘whether when fourth section departures result from the 
movement of traffic through a higher rated group into a lower rated 
group, the equi-distant restriction of the statute with respect to 
granting relief because of circuity is applicable. The determining 
factor which gives rise to the fourth section departures in connec- 
tion with the rates involved in this peoceenns is the group adjust- 
ments, the maintenance of which is of vital importance to shippers 
and carriers and requires relief from the equi-distant rule. Appli- 
cants submit these are special cases within the meaning of the statute 
in which the Commission has entire discretion under the provisions 
of the fourth section to either grant or deny the relief sought. 

e distance from or to any point that may be selected in any 
one of the origin or destination groups has not been the determin- 
ing factor in the fixing of the rates under the group adjustments. 

The equi-distant point depends upon the point selected in the 
lower rated group and the distance selected as the short line dis- 
tance. It would be possible to have just as many equi-distant points 
with respect to one origin or destination point alone as there are 
short line mileages from and to each and every point in the lower 
rated group. The task of checking out the equi-distant points would 
be almost impossible. 


Mr. Hochstedler said he wished it understood that, in giving 
testimony, he was speaking directly to the principle involved 
and not to the measure or relationship of individual rates. He 
said that, while the shippers strongly advocated the present 
system of constructing rates, necessitating almost unlimited 
fourth section relief, they desired to remain free at any time 
to bring specific complaint against any individual rate situation 
that they felt unlawful. He said the shippers’ fourth section 
defense committee had made a careful study of the situation 
and had reached the following conclusions with regard to the 
fourth section departures involved: 


First, the application of a rigid or restricted fourth section rule 
tends to restrict competition. The phenomenal development of our 
country is attributed in large measure to the free play of com- 
petition, and it is generally believed that any restriction of com- 


petition means that our further development will, in some measure 
at least, be retarded. 


Second, the application of a rigid or restricted fourth section rule 
would necessitate either the closing of a large number of routes or 
the application of the more distant point rates as maxima at all in- 
termediate points, and we can easily conceive that in choosing be- 
tween the two courses, the carriers may and possibly with ample 
justification, choose to close routes rather than reduce the rates at 
the intermediate points. The closing of routes would work a distinct 
hardship upon the sg age and receivers of freight, especially in 


times of congestion when every possible avenue of transportation 
should remain open. 


Third, the application of a rigid or restricted fourth section rule 
would completely disrupt our present group system of adjusting com- 
modity rates in this territory. With respect to many commodities, 
including pig iron and billets, brick, etc., our commodity rates have 
been adjusted upon a fixed relationship as between producing points. 
Our industries have been located and millions of dollars invested 
therein, based upon more or less definite agreements with the car- 
riers serving them that certain relationships between their rates and 
the rates of their competitors which were considered necessary to 
insure the successful operation of the industry would be maintained. 
These relative rate adjustments, to a very considerable degree, dis- 
regard distance, while the literal application of the existing fourth 
section, including the equi-distant clause, will harmonize only with a 
mileage adjustment of rates. Such an adjustment would unquestion- 
ably result in great injury -to numerous ‘industries, and would accord 
to other industries an advantage which they do not seek, so that 
there seems to be no reason, from a commercial viewpoint, why the 
present system of rate construction should not be continued. Wit- 
nesses representing individual commodity interests will follow me, 
and will elaborate upon the importance of the relative adjustment 
of these commodity rates as between the different producing points 
or sections of the territory. 


Fourth, the application of a rigid or restricted fourth section 
rule would necessitate the publication of specific routing instructions 
in connection with every joint rate established by the carriers. We 
view with alarm the possibility of an order from this Commission 
requiring publication of specific routing instructions. As the carriers’ 
witness, Mr. Adair, has stated, such a requirement will doubtless 
increase the size of our tariff publications many fold, at an enormous 
additional and, to our mind, unjustified expense upon the part of 
the carriers, which the public must eventually pay; but this is not 
all, it will serve to confuse and complicate our tariff publications, 
rendering slow and extremely difficult the determination of any rate 
on any commodity between any two points. 


Following Mr. Hochstedler, representatives of the brick, 
building stone, steel, grain markets, grain and grain products, 
lime, lumber, plaster, sand, salt, industries and shippers in Ken- 
tucky and eastern points, briefly subscribed to the testimony 


offered by Mr. Hochstedler and gave their support to the carriers’ 
application. 
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, BIG ROAD FIGURES 


Class I steam railroads with annual operating revenues 
above $25,000,000 had an aggregate net railway operating in- 
come in January of $54,849,666, as compared with $55,536,626 in 
January, 1925, according to the monthly statement of the Bureau 
of Statistics of the Commission. The detailed figures for Jan- 
uary operating revenues, operating expenses, net railway opér- 
ating income and operating ratio for the individual roads follow: 


Net Oper- 
id railway ating 
Qperating Operating operating ratio 

revenues expenses income %o 


Total—Roads reported: 


1926  $406,242,000 $320,893,806 $54,849,666 79.0 


1925 409,700,894 325,493,094 55,536,626 79.4 
— — 
on aine— 
” 1926 5,973,624 4,951,296 545,750 82.9 
1925 a ee 5,534,910 399,079 86.1 
New York, New Haven Hartford— 
19 10,019,492 7,858,355 1,297,201 78.4 
1925 10,132,455 7,918,905 1,412,078 78.2 
Great Lakes Region: 
Delaware & Hudson— 
1926 2,134,579 2,572,274 d 601,302 120.5 
1925 3,508,737 3,129,900 295,026 89.2 
Delaware, Lackawanna & Western System— 
1926 5,223,642 4,695,379 158,791 89.9 
1925 6,890,131 5,501,219 839,318 79.8 
Erie (including Chicago & Erie)— 
1926 8,054,777 7,586,143 d 204,216 94.2 
1925 8,627,698 7,897,021 202,569 91.5 
Lehigh Valley— 
6 4,208,191 4,467,195 d 487,290 106.2 
1925 5,752,777 4,966,912 369,167 86.3 
Michigan Central— 
1926 7,151,121 5,058,364 1,576,326 170.7 


1925 6,985,905 5,026,135 
New York Central (including Boston & Albany)— 
1926 997 24,042,285 


1,554,725 71.9 
4,272,811 79.2 


1925 29,673,975 24,025,764 3,685,469 81.0 
New York, Chicago & St. Louis— 
1926 4,515,456 3,317,655 760,378 73.5 
1925 4,610,535 3,447,157 858,752 74.8 
Pere Marquette— 
1926 3,217,291 2,436,755 447,547 75.7 
1925 3,208,126 2,476,173 549,708 77.2 
Pittsburgh & Lake Erie— 
1926 2,752,509 2,184,389 780,524 79.4 
1925 2,954,565 2,316,189 880,728 78.4 
Wabash— 
1926 5,413,704 4,161,933 690,219 76.9 
1925 5,406,261 4,309,105 591,246 79.7 
Central Eastern Region: 
Baltimore & Ohio— 
1926 19,501,694 15,197,022 3,081,625 77.9 
1925 18,077,973 14,933,034 2,008,077 82.6 
Central of New Jersey— 
1926 3,550,935 3,316,969 d 209,787 93.4 
1925 4,456,703 3,444,793 580,031 77.3 
Chicago & Eastern Illinois— 
1926 2,402,557 2,015,847 182,678 83.9 
1925 2,481,738 2,085,931 257,514 84.1 
Cleveland, Cincinnati, Chicago & St. Louis— 
1926 7,423,899 5,797,169 1,142,689 78.1 
1925 7,837,333 5,726,564 1,529,128 73.1 
Elgin, Joliet & Eastern— 
1926 2,033,202 1,552,575 231,088 76.4 
1925 2,252,739 1,465,625 463,531 65.1 
Long Island— 
1926 2,504,856 2,243,766 169,546 89.6 
1925 2,428,047 2,267,649 82,251 93.4 
Pennsylvania— 
1926 54,351,128 45,321,702 5,921,334 83.4 
1925 53,318,275 45,181,265 5,042,780 84.7 
Reading— 
1926 6,576,955 5,519,710 944,490 83.9 
1925 7,659,615 5,865,315 1,485,082 76.6 
Pocahontas - Region: 
Chesapeake & Ohio— 
1926 10,221,116 7,515,285 2,299,180 73.5 
1925 9,302,569 7,145,892 1,923,979 76.8 
Norfolk & Western— 
19 8,976,053 5,792,848 2,703,952 64.5 
1925 8,267,106 5,709,813 2,194,166 69.1 
Geuthers fone: tn. 
ntic Coas 
— 1926 9,014,506 5,896,381 2,178,637 65.4 
; 1925 7,472,902 5,316,064 1,584,503 71.1 
ntral of Georgia— 
- 1926 2,487,183 1,961,221 359,862 78.9 
1925 2,178,853 1,874,684 219,396 86.0 
Illinois Central— 
1926 13,381,795 10,070,065 2,391,386 75.3 
1925 13,044,160 10,035,212 2,083,396 76.9 
Louisville & Nashville— 
1926 12,344,058 9,522,367 1,042,275 77.1 
1925 11,769,327 9,342,479 1,900,025 79.4 
Seaboard Air Line— 
1926 6,053,016 4,568,252 834,943 75.5 
1925 4,799,825 3,915,340 544,125 81.6 
Southern— 
1926 12,174,616 9,172,144 1,902,758 75.3 
1925 11,655,343 8,798,930 2,080,146 75.5 
Yazoo & Mississippi Valley— 
1926 2,012,378 1,572,417 234,803 78.1 
1925 1,934,578 1,371,445 410,503 70.9 
Northwestern Region: 
Chicago & North Western— 
1926 11,115,401 8,946,003 1,195,531 80.5 
1925 11,495,033 9,404,126 982,549 81.8 
Chicago, Milwaukee & St. Paul— 
1926 12,222,833 10,354,488 781,293 84.7 
1925 12,953,573 10,436,222 1,376,070 80.6 
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eg Net Oper- 
~*~ 3 railway ating 
Operating Operating operating ratio 
revenues expenses income % 
Chicago, St. Paul, Minneapolis & Omaha— 
1926 2,121,545 1,796,880 133,918 84.7 
1925 2,337,768 1,826,096 314,314 78.1 
Great Northern— 
1926 6,994,782 5,463,192 870,975 78.1 
1925 7,157,112 5,657,036 808,016 79.0 
Minneapolis, St. Paul & Sault Ste. Marie— 
1926 3,303,373 2,881,372 77,552 87.2 
1925 3,498,644 3,014,429 91,996 86.2 
Northern Pacific— 
1926 6,654,269 5,348,796 1,011,734 80.4 
1925 7,006,961 5,816,853 760,086 83.0 
Oregon-Washington R. R. & Navigation Co.— 
1926 1,990,981 1,713,814 27,270 86.1 
1925 2,100,756 1,809,794 54,821 86.1 
Central Western Region: 
Atchison, Topeka & Santa Fe— 
1926 14,472,705 10,504,914 2,771,510 72.6 
1925 15,152,762 10,872,687 2,885,279 71.8 
Chicago & Alton— 
1926 2,504,095 2,034,170 157,379 981.2 
1925 2,690,324 2,088,713 362,173 77.6 
Chicago, Burlington & Quincy— 
1926 12,513,429 9,457,008 1,902,578 75.6 
1925 13,400,036 10,536,081 1,819,564 78.6 
Chicago, Rock Island & Pacific— 
1926 9,818,424 8,211,008 709,425 83.6 
1925 10,087,885 8,033,585 1,154,187 79.6 
Denver & Rio Grande Western— 
1926 2,689,229 1,918,717 601,100 71.3 
1925 2,649,137 2,194,653 309,782 82.8 
Oregon Short Line— 
1926 2,783,720 2,048,176 428,529 73.6 
1925 2,760,167 1,925,114 568,184 69.7 
Southern Pacific-Pacific Lines— 
1926 15,333,999 11,847,961 2,131,025 77.3 
1925 14,971,693 12,144,797 1,635,436 81.1 
Union Pacific— 
1926 7,692,372 5,454,988 1,522,333 70.9 
1925 7,523,808 5,422,589 1,454,886 72.1 


Southwestern Region: : 
Galveston, narrates & San Antonio— 


2,402,918 1,976,886 211,066 82.3 

1925 2,336,794 2,039,618 111,495 87.3 
Gulf, Colorado & Santa Fe— 

1926 2,161,844 1,734,509 232,873 80.2 

1925 2,513,216 1,788,124 502,198 71.1 
Missouri-Kansas-Texas— 

1926 2,766,030 1,873,943 766,720 67.7 

1925 2,927,058 1,886,240 869,705 ~ 64.4 
Missouri-Kansas-Texas of Texas— 

1926 1,771,936 1,334,500 167,330 75.3 

1925 1,974,264 1,539,821 136,512 78.0 
Missouri Pacific— 

1926 10,684,038 8,290,434 1,508,693 77.6 

1925 10,968,140 8,732,763 1,272,204 79.6 
St. Louis-San Francisco— 

1926 7,217,937 5,041,524 1,686,700 69.8 

1925 7,280,174 5,054,479 1,756,819 69.4 
Texas & Pacific— 

1926 2,994,810 2,292,760 405,934 76.6 

1925 2,800,518 2,239,849 282,952 80.0 


d deficit. 


RATES ON COAL 


Hearing on dockets 16340, 17509, and 17563, involving rates 
on coal from Indiana, Illinois, Kentucky, and the eastern fields, 
was called to order in the rooms of the Illinois Commerce Com- 
mission, at Chicago, March 23, and after some discussion of 
whether the cases should be consolidated, the hearing was ad- 
journed to the Great Northern Hotel where more room was 
available. The hearing continued March 24, 25, and 26. Sitting 
on the cases were Examiner Disque, Examiner McNeely, of the 
Public Service Commission of Indiana, and R. V. Taylor, of the 
Illinois Commission. Docket 17964, Chicago Coal Merchants’ 
Association against the B. & O. et al., set for hearing also, was 
postponed to a time to be set by Examiner Disque later. It was 
agreed to consolidate the other cases. 


Jonas Waffle, traffic manager of the Indiana Coal Operators’ 
Association, was the first witness called. His testimony, it was 
understood, would be evidence in all cases heard, but bore par- 
ticularly on Docket 17563. He first dwelt on the importance of 
the coal industry to Indiana, saying that 19 per cent of the pop- 
ulation was dependent on the mines, and that, when the mines 
did not operate, due, for instance, to loss of markets, a share of 
the population had to suffer for it. He said that 45 per cent of 
the mines were idle in 1925. He went on to tell of the markets 
available for Indiana coal, saying that the Chicago district was 
one of the principal markets. He used this destination and 
then described the rates groups, including the mining fields on 
which rates were made to Chicago. He said that the Indiana 
groups were all smaller than those in other mining territories, 
such as in Kentucky. 

He went on to make comparisons between Kentucky and 
Indiana, until Examiner Disque asked if the Indiana rates were 
not made with relation to Illinois rates instead of with relation 
to Kentucky rates. From the witness’ answers it became clear 
that Indiana was taking the position that its rates should be 
related to the Kentucky rates—that is, that, while Kentucky 
rates were higher in themselves, the Indiana rates were not suf- 
ficiently low to be properly related to the Kentucky rates. The 
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7 Feet of *Solid Tariffs 





on only 2 square feet of floor space 


*gOLID—you can _ pack the 
Automatic file full without 
overcrowding because you al- 
ways have the extra 9-inch 
“y” expansion for conven- 
jent access and quick refer- 


ence. 


TRIPLE-DUTY FILES— 
Automatic convenience for 
filing economy Plus—conven- 
ient counter, reference top 
and office or department di- x 
visions at cost of merely files. ae 


5% feet of SOLID Tariffs 
with 2 sq. feet of convenient 
top working surface. 


No. 3500T COUNTER HIGH. 
42 inches high, 111%, wide, 
241% deep. Bolt together into 
solid appearing continuous 
counters. Contains 3 Auto- 
—_— V Expanding Tariff 
iles. 





—and every issue instantly 
available, always in good 
order. 
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7 feet of SOLID Tariffs in 
this Extra-Capacity File — 
taking only 2 sq. feet of floor 
space. 


No. 5400T Extra Capacity File. 
56%, inches high, 11% wide, 
24144 deep. Like all Automatic 
V Expanding files, drawers op- 
erate on perfected 10 roller-ball 
bearing suspension slides and 
have safety drawer latches. 


Announcing “Automatic Tariff Files in Steel 


A Fitting Celebration of our Twenty-fifth Anniversary—a quarter century devoted to building better filing service 


then demand for greater filing convenience, speed and 
# accuracy plus the necessity of floor space conserva- 
tion, have logically forced the rapid change to vertical 
filing and storage methods for practically all office 
records and forms. Economy of time and space de- 
mands the most modern equipment. 

But, there are two distinct types of vertical files— 
Non-Expanding and Automatic V Expanding. 


Automatic, the only files that Expand and Compress their contents, 
open and close like a conveniently held book—but Automatically. 
For tariffs or for correspondence and other records as well, 
Automatic files are replacing non-expanding vertical files, flat 
files and binders—because Automatic V Expansion provides 
maximum convenience for greater filing speed and accuracy, 
adds 20% to usable capacity thus saving floor space—and Auto- 
matic Compression protects the contents. 


Send for new Catalog No. 26T, describing the perfected Automatic in Steel and Wood-Steel— 
and our 30 Day FREE TRIAL Plan to convince you of AUTOMATIC Superiority—at our risk of all expense. 


THE AUTOMATIC FILE & INDEX COMPANY, General Offices and Factory, East 10th St., Green Bay, Wis. 


Chicago Branch Store, 40 South Wells Street 


Write for name of Automatic Agency in your city. 


The Only Files That Expand and Compress. 


Every tariff and supple- 
ment instantly avail- 
able. You can remove 
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without disturbing 
others. 





— 
\ 


You can read the whole 
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Some of the Automatic users are: 


American News Co., American Radiator Co., The 
American Sugar Refining Co., A. T. & S. Fe R. R. 
Co., American Woolen Co., The Beach-Nut Packing 
Co., Bird & Son, The Borden Co., Central Ill. Pub- 
lic Service Co., Chesebrough Mfg. Co., The Chevrolet 
Motor Co., The Consolidation Coal Co., Cutler-Hammer 

- Mfg. Co., Chicago Mill & Lbr. Co., D. L. & W. R. R. 
Co., Detroit Chamber of Commerce, Eastern Steam- 
ship Lines, Inc., Edison Electric Appliance Co., Endi- 
cott Johnson Corp., Fairbanks Morse Co., General 
Box Co., Hinde & Dauch Paper Co., Ill. Retail Hard- 
ware Assn:, Kalamazoo Stationery Co., Loose Wiles 
Biscuit Co., R. H. Macey & Co., N. D. Railroad Com- 
mission, New Jersey Zine Co., National Radiator Co., 
Palm Olive Co., Pennsylvania Railroad, Pet Milk Co., 
Pittsburgh Plate Glass Co., John A. Roebling’s Sons 
Co., Rome Mfg. Co., The Seng Co., Simmons Co., 
United Alloy Steel Corp., Union Pacific Ry. Co., 
West Coast Lumberman’s Assn., etc. 
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witness gave a brief history of the increases in the rates from 
both fields, showing that the Indiana mines had been increased 
more than the Kentucky mines. He introduced exhibits showing 
the percentages of increases, tending to show that the different 
Indiana fields had suffered increases of from 50 to over 100 per 
cent since 1915, while the Western Kentucky increases amounted 
to 29 per cent. . 

Mr. Waffle carried on his comparisons between Kentucky 
and Indiana, showing what the operating conditions were in 
each field in the mines and over the rails of the carriers. It 
was his position that railroad operating conditions in the Indiana 
field were better than in Western Kentucky, a fact which, he 
contended, should not make it necessary that such relatively 
high rates, compared with western Kentucky, be applied on coal 
from Indiana. He introduced exhibits with regard to operations, 
tending to show that traffic density in the Indiana coal mining 
fields was more favorable to the carriers than in Kentucky. 

Mr. Waffle’s cross examination was postponed to allow two 
operator witnesses to take the stand. The first was J. B. 
Pauley, president of the J. K. Dering Coal Company, with mines 
in Illinois and Indiana. He testified that the company he repre- 
sented had about $3,000,000 invested in mines. He said the com- 
pany had a mine in Indiana that was closed because it could only 
be operated at a loss. He said his company had lost contracts 
because it was unable to meet the prices of competitors. C. B. 
Cardy, counsel for complainant, asked the witness whether his 
difficulty in getting contracts was not, in a measure, due to 
freight rates. Mr. Pauley said he thought the comparatively 
high freight rates were a hindrance in doing business. 

H. A. Glover, of the Knox Consolidated Coal Company, gave 
similar testimony. The company he represented had mines in 
Indiana and found difficulty in doing business with competitors 
in some instances. It was the witness’ opinion that freight 
rates on coal from Indiana were too high. 


LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports March 25 of the status of the lumber industry 
for the week ended March 20, from 390 of the larger softwood, 
and 144 of the chief hardwood, mills of the country. The 377 
comparably reporting softwood mills showed an increase in pro- 
duction, and decreases in shipments and new business in com- 
parison with reports from 382 mills for the week before. When 
compared with reports for the same period of last year, however, 
there were gratifying increases in all three items—particularly 
in new business. The hardwood operations showed substantial 
increases in all three factors, when compared with reports for 
the week earlier, when, however, eight fewer mills reported. 

The following table compares the national softwood lumber 
movement as reflected by the reporting mills of eight regional 
association for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1925 1926 (Revised) 
NN ins ide trade wuemrecqeet 377 374 382 
PUOGUCUOR ccccccecsees 251,898,881 239,252,228 247,240,642 
EN Ee ere 251,011,993 230,057,143 256,186,836 
Orders (New Bus.)... 258,263,374 227,599,772 271,284,937 


The following revised figures compare the scftwood lumber 
movement of the same eight regional associations for the first 
eleven weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
0 eae en eee 2,468,725,925 2,674,267,033 2,764,409,785 
BOG ewiscuvinsncguaes 2,468,725,929 2,674,267,033 2,764,409,785 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended March 20 totaled 12,557 cars, as compared with 13,075 cars 
(revised) the preceding week, according to the Bureau of Agri- 
cultural Economics of the Department of Agriculture. Shipments 
were reported as follows: 


Apples, 1,884 cars; asparagus, 135 cars; cauliflower, 294 cars; 
cabbage, 449 cars; imports, 1 car; celery, 509 cars; cucumbers, 4 cars; 
imports, 1 car; eggplant, imports, 23 cars; grapefruit, 584 cars; im- 
ports, 46 cars; green peas, 23 cars; imports, 19 cars; lemons, 306 cars; 
lettuce, 767 cars; mixed citrus fruit, 107 cars; mixed vegetables, 364 
cars; imports, 1 car; onions, 422 cars; oranges, 1,749 cars; imports, 
69 cars; pears, 48 cars; peppers, 3 cars; imports, 67 cars; spinach, 
214 cars; strawberries, 40 cars; string beans, 5 cars; sweet potatoes, 
355 cars; tomatoes, 44 cars; imports, 185 cars; potatoes, 4,740 cars; 
imports, 180 cars. 


MOVEMENT OF CARS 


The daily average movement of freight cars on the steam 
railroads in January was the highest for any January on record, 
according to reports filed by the carriers with the Bureau of 
Railway Economics, which says: 


The average movement in January was 27.5 miles per day, an 
increase of 1.1 miles over January, 1925, and 2.6 miles above January, 
1924. It also was an increase of 1.7 miles above January, 1923. 

In computing the average movement per day, account is taken 
of all freight cars in service, including cars in transit, cars in pro- 
cess of being loaded and unloaded, cars undergoing or awaiting re- 


pairs and also cars on side tracks for which no load is immediately 
available. 
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The average load per freight car in January was 27.6 tons, two. 
fifths of a ton less than January last year and one-tenth of a toy 
below January, 1924. It also was 1.4 tons below January, 1923. 


VOLUME OF TRAFFIC 


The volume of freight traffic handled by the Class I rail. 
roads in January amounted to 37,678,286,000 net ton-miles, ac. 
cording to reports filed by the carriers with the Bureau of 
Railway Economics, which says: 

This was an increase of 652,630,000 net ton-miles or 1.8 per cent 
above January last year and an increase of 3,168,000,000 net ton miles 
or 9.2 per cent over 1924. Compared with January, 1923, it was, 


however, a decrease of 28,342,000 net ton miles, or one-tenth of one 
per cent. 


In the Eastern district in January, freight traffic showed an in- 
crease of 2.8 per cent over the same month last year while in the 
Southern district there was an increase of 12.3 per cent. The Western 
district showed a decrease of 3.7 per cent. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
March 8-14, inclusive, was 198,854 as compared with 202,432 
cars in the preceding period, while the average daily shortage 
was 91 cars, according to the car service division of the Amer. 
ican Railway Association. The surplus was made up as follows: 


Box, 78,421; ventilated box, 290; auto and furniture, 3,060; 
total box, 81,771; flat, 6,126; gondola, 50,299; hopper, 21,915; 
total coal, 72,214; coke, 561; S. D. stock, 22,314; D. D. stock, 3,130; 


refrigerator, 11,708; tank, 296; miscellaneous, 734. 


The shortage was made up of 88 flat and 3 refrigerator cars. 

Canadian roads reported a surplus of 25,245 cars, made up 
of 20,200 box, 1,850 flat, 200 gondola, 2,000 S. D. stock, 640 
refrigerator and 355 miscellaneous Cars. 


MODIFIED PROCEDURE DOCKET 


At the request of counsel for complainant in docket No. 
18017, A. C. Dutton Lumber Co. vs. N. Y., N. H. & H. R. R. Co. 
et al., it has been decided to withdraw this case from the 
modified procedure docket. It will be set for hearing in regular 
course. 

Commissioner Meyer has suggested that No. 17986, Coast Fir 
& Cedar Products Co. et al. vs. Canadian Pacific et al. be placed 
upon the modified procedure docket. 

Commissioner Meyer has suggested placing No. 18040, John 
J. Felim & Co. vs. Reading Co. et al. and No. 17991, City of 
Providence vs. New York, New Haven & Hartford et al., upon 
the modified procedure docket. 


ROCK ISLAND BOND ISSUE 


The Commission has authorized the Rock Island, Arkansas 
& Louisiana to issue $1,600,000 of its first mortgage gold bonds 
to the Chicago, Rock Island & Pacific for moneys advanced by 
the latter, in respect of additions and betterments to the line of 
the former. It has also authorized the Rock Island to assume 
obligation and liability in respect of the authorized issue. The 
authorization is subject to the condition that in connection with 
the delivery of the bonds the parent company, as part of the 
consideration of the bonds, shall pay or cause to be paid to 
the Rock Island, Arkansas & Louisiana, an annual sum for the 
amortization of a discount of $1,508,945 on bonds it delivered to 
the Rock Island in 1906, for reimbursement purposes, over a 
period of 25 years. 


RATES ON ALCOHOL 


Hearing in Docket 17329, the American Distilling Company 
against the Akron, Canton & Youngstown et al., involving rates 
on denatured alcohol from Pekin, IIll., to points throughout the 
country, was adjourned to May 3, following testimony by two 
witnesses for the complainant before Examiner Disque at Chi- 
cago, March 22. The adjournment was taken because it became 
clear that the case would take about four days to hear and there 
was only one day available. 

R. H. Grimm, president of the American Distilling Company, 
told of the competition his plant met, particularly from distillers 
at New Orleans and on the east coast. He said that in making 
prices, he had to meet those set by his competitors—that they 
really made the prices. He described conditions of manufacture, 
saying that they had changed during the war when distillers 
were not allowed to use corn and turned to blackstrap molasses. 
He said his competitors had been used to using blackstrap and 
were well established as regular buyers of the commodity in 
Cuba. He thought his freight rates from Pekin, IIl., to various 
destinations were on a relatively higher basis than those from 
New Orleans and east coast points and that, if either his rates 
were lowered or those of his competitors raised, he would be on 
more of a parity with them. 

R. E. Younge, traffic manager for the complainant, intro 
duced a series of exhibits to support the position that rates from 
Pekin were relatively higher than from competitors’ plants. He 
made comparisons of earnings and of the relationship of the 
rates to the full fifth class rate, tending to show that Pekin paid 
a greater percentage of the full class rate than New Orleans did. 
He was still on the stand when the hearing adjourned. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wde knowledge will answer questions relating to practical traffic 

ems. We do not desire to take the place of the traffic man but to 
ip him in his work. 

The right ‘s reserved to refuse to answer in th’s department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a s tuation too complex for the kind of investigation 
herein contemplated 

Address Quest’ons and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C 











Reconsignment—Shipment Consigned to “Order.” Held on Hold 
Tracks at Destination for Surrender of Bill of Lading, and 
Subsequently Switched to Warehouse or Siding for Delivery 
Tennessee.—Question: Referring to your answer to “Louisi- 

ana,” on page 470 of The Traffic World of February 13, 1926, 

pertaining to questions of “Reconsignment—Shipments Con- 

signed to ‘Order,’ Held on Hold Tracks at Destination for Sur- 
render of Bill of Lading and Subsequently Switched to Ware- 
house or Siding for Delivery.” 

May I understand your answer to hold true on a shipment 
or shipments which say, for example, might be consigned merely 
to order “A” at destination without specifying as to what ware- 
house delivery was desired (“A” having three warehouse de- 
livery places within switching limits), cars placed on hold tracks 
by carrier for surrender of bill of lading and with the surrender 
of such document by “A” within the allotted time prescribed by 
rule 16, specification for delivery to warehouse No. 1, 2 or 3, such 
as may be desired? 

I believe the above is exactly what the party “Louisiana” 
had in mind in addressing you on the subject and while I am 
inclined and would more than like to agree with you, I do not 
believe you will find the carriers are accepting the position or 
theory as advanced by you, but are assessing a reconsigning 
charge under rule 11 of the specification of warehouse delivery 
by “A” upon and with the surrender of bill of lading. 

Can you give me reference to any Interstate Commerce Com- 
mission decisions wherein that body has considered and recog- 
nized the position advanced by you? I am keenly interested in 
the subject and any information dealing therewith, whether along 
the lines specified in the preceding paragraph or otherwise, 
which you may be in position to furnish, will be highly appre- 
ciated. 


Answer: Under the provisions of rule 16, if a car con- 
signed for delivery at a particular industry or other track on 
a shipper’s order bill of lading reaches the terminals of the billed 
destination and at the time of arrival the bill of lading has not 
been surrendered and the car is placed on the carrier’s hold 
track awaiting surrender of the bill of lading, and bill of lading 
is surrendered within twenty-four hours and car is then switched 
to industry track, no charge will be made. 


If, however, a car placed on the carrier’s hold track is con- 
signed on an order bill of lading to a certain destination without 
delivery point being designated or with a particular delivery 
point designated and in the one instance a delivery point is 
designated or in the other instance a change in the designated 
point of delivery is made, then, under the provisions of rule 11, 
a reconsigning charge is properly assessable. 

If placement orders are given prior to arrival of car at 
destination, no charge will be made. If within 24 hours, a charge 
of $2.70 per car is applicable. If after 24 hours, the charge will 
be $6.30 per car, under the provisions of rule 11. 

The above conclusions have been reached after a further 
consideration of the question and are required by the findings 
of the Commission in I. and S. Docket 1050, 47 I. C. C. 590 (630): 
Reconsignment and Diversion Rules, 58 I. C. C. 568 (573-74-75); 
Boston Chamber of Commerce vs. Director-General, 59 I. C. C. 
73 (76-77); Rockford Lumber & Fuel Co. vs. Director-General, 
60 I. C. C. 217; I. and S. Docket 1250, 61 I. C. C. 385 (390-91-92), 
and Alaska Junk Co. vs. Director-General, 68 I. C. C. 615. 
Limitation Governing Action for Amount Erroneously Refunded 

as Overcharge 

Pennsylvania.—Question: We would like to secure your 
opinion on the following: 

Freight charges were paid on a shipment delivered in June, 
1922, and a portion of the freight charges were refunded in 
March, 1923. The carrier is now demanding that we pay back 
the money refunded in March, 1923, taking the position that the 
refunding in March, 1923, automatically stays the statute of 
limitation. 

It is our opinion that under paragraph 3 of section 16 of the 
interstate commerce act their claim is outlawed. Will you kindly 
advise whether or not the carrier is correct? 
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Answer: In our answer to “Minnesota,” on page 1304 « 
the November 28, 1925, Traffic World, under the caption, “Lim; 
tation Governing Action for Amount Erroneously Refunded y 
Overcharge,” we expressed our views with respect to this que, 
tion. So far there has been no decision rendered, of which yw; 
are aware, in which the matter has been considered. 
Cars—Furnishing of—Right of Shipper to Order Cars of Certain 

Capacity 

Michigan.—Question: Our commodity, which is fiber fury. 
ture, baby carriages and doll carts, is light and bulky. Quit. 
often, therefore, we have occasion to ship an order, which cap. 
not be loaded into a thirty-six or forty-foot, in a fifty-foot car, 
which is much too large. In fact, very often a forty-two-foo 
car would be adequate. 

The “A” Railroad and the “B” Railroad company do not 
have forty-two or forty-six foot cars. Therefore, according t 
Conference Ruling No. 274, it would appear that we would bk 
prohibited from ordering a forty-two or forty-six foot car. We 
are up against the proposition mentioned in our first paragraph, 
To order a fifty-foot car, whether the carrier can furnish it at 
that time or is obliged to furnish two cars for their convenience, 
would result in an excessive charge to our customer. 

We have, at the time of this writing, a letter before us, writ. 
ten by a man who served in the capacity of a supervisor of the 
Western Weighing and Inspection Bureau, and he states that 
it would be permissible for us to order a forty-two-foot car under 
such conditions and, of Course, if the carrier was unable to fur. 
nish it, to use two smaller cars. 

Will you kindly give us your opinion and authority on this 
matter? 

Answer: “In the Matter of Private Cars,” 50 I. C. C. 671, 
the Commission calls attention to the fact that it is the duty 
of a common carrier to furnish equipment for transportation of 
articles it advertises to carry and that at both common law and 
under the act to regulate commerce its duty is to furnish such 


cars as are reasonably necessary to enable it to fulfill its public 
obligations. 


In Tull & Gibbs vs. N. & W., 55 I. C. C. 18, the Commission 
holds that where there is a uniform minimum for Cars of all 
lengths, the carrier is not required to furnish a car of any 
specified length, but is under the duty of establishing a mini- 
mum weight that can be reasonably loaded into a car of the 
size furnished. 


However, in Feltus Lumber Co. vs. G. N. Railway, 51 I. C. C. 
571, it is held that where a carrier, by its tariffs, specifies a 
certain minimum for a car »f a certain size it thereby tenders 
to the public that rate of transportation and that where for 
its own convenience it tenders a car of different capacity from 
that ordered by the shipper, the carrier must protect the mini- 
mum applicable to the car ordered. 


In General Chemical Co. vs. N. & W., 15 I. C. C. 349, cited 
in the above referred to case, it was held that it lies within 
the power of carriers to protect themselves against unreasonable 
demands by shippers under such a rule by confining its opera- 
tion, under proper notice in their tariffs, to cars having a marked 
capacity between certain maximum and minimum limitations. 
Whether the shipper’s demand is reasonable is a question to be 
determined by the Commission. Feltus Lumber Co. vs. G. N. 
Ry., 51 I. C. C. 571 (575-6). 


Conference Ruling 274 is in accord with the above decisions, 
but is confined to shipments moving on combination rates where 
one of the tariffs fails to publish a rule authorizing the use of 
the larger car furnished on the basis applicable to the car 
ordered. Note that even in such cases the Commission does not 
approve of charging the shipper in excess of the basis applicable 
to the size of the car ordered, but instead holds that the line 
not publishing the rule should transfer the shipment to a Car 
of the size ordered. (See also Conference Ruling 339 as to two 
smaller cars furnished in lieu of a larger car ordered.) 

The substance of the above rulings, as we interpret them, 
is that the shipper has no right to order cars of specified lengths 
or cubical capacities which the carrier does not in its published 
tariffs undertake to furnish on the shipper’s order; that in obli- 
gating the carriers to furnish cars of certain sizes and of pro- 
tecting minima of cars ordered, it is contemplated that the ship- 
per has ordered a size which the tariff provides the carrier will 
undertake to furnish. So it naturally follows that if the car 
riers in question specified in their tariffs applicable on this traf- 
fic a certain minimum for a car of a certain size, it must protect 
such minimum, providing the shipment could have been loaded 
in a car of the size ordered, and this regardless of whether they 
owned such cars or not. 

In other words, if the tariffs provide a minimum for forty- 
two-foot cars and a different minimum for forty-six-foot cars, the 
carriers in question are obligated to furnish such size cars 
upon request or protect the minimum for such cars, pro 
vided, of course, that the shipment could have been loaded into 
a car of the size ordered. 
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TRAVEL- COMFORT 


People who travel a good deal attach much 
importance to the matter of travel comfort, 
the elements which are— 


Smooth Road Bed 

Fine Pullman Equipment 
Regulated Speed. 

Skillful Operation 
Maintenance of Schedule 
Courteous Employees 
Faultless Dining Car Service 


People who travel a good deal, rather 
commonly use the Burlington to 


Omaha 

Lincoln 

Denver 

Kansas City 

St. Joseph 

St. Paul 

Minneapolis 

The Pacific Northwest 


Burlington 
Route 


J. R. Van Dyke, General Agent 
179 W. Jackson St., Chicago 
WAB. 4600 


pACIFIC 


(jy amonean E 


LF LI 
SAILING EVERY TEN DAYS 


MOBILE and NEW ORLEANS 


Los Angeles Harbor, San Francisco 
Oakland, Portland, Seattle 


and Tacoma 


Through bills of lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 
THE STEELE STEAMSHIP LINE, INC. 


GENERAL GULF AGENTS 
424 Whitney-Central Bldg., New Orleans, La. 


THE STEELE STEAMSHIP LINE, INC. 
15 Moore Street New York, N. Y. 


—— a HOYT, INC., Pacific Coast 
430 or San eee Calif. 
1g General Western Agent 
106 Reunite Eschanae Buildin “ St. Louis, Mo. 


HARRY ROGERS imbeutte Agent 


715 Straus Bldg., 310 South Michigan Ave. Chicago, Illinois 
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PANAMA MAIL S.8. CO. 


Fast Freight and Passenger Service 
Scheduled sailings via Panama Canal 
From—SAN FRANCISCO AND LOS ANGELES 

To—mHAVANA AND NEW YORK 


EASTBOUND SAILINGS 
San Francisco ia nee 
"ioe 19 
May 17 
Also gies sailings for Mazatlan, Manzanillo, Champerico, 
San Jose de Guatemala, Acajutla, La Libertad, La Union, 


Corinto, Amapala, Puntarenas, San Juan del Sur and Balboa, 
Cristobal (Panama) and Buenaventura. 


Tvans-Shipment at Panama for South American and European Ports 


OFFICES 
San Francisco, Cal. 
10 Hanover Sq., nee vane 648 So. Spring St., Los Angeles, Cal. 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service 
References: Any jobber, eeutabertemesetmmeste toate. 


DEEP WATER AND RAIL CONNECTIONS 


SOUTH BEND, IND. 


WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members: American Warehousemen’s Ass’n 


TRANSMARINE LINES 


Gulf Service 
BEAUMONT, . 


THE SOUTH “AND “SOUTHWEST 
Steamer sails from PORT NEWARK, N. J. (New York Harbor) 
on the 10th, 20th and 30th of each month 


Intercoastal Service 


TO 
LOS ANGELES HARBOR, OAKLAND 
AND SAN FRANCISCO 


Steamer sails from PORT NEWARK, N. J. (New York Harbor) 
EVERY TEN DAYS 


Also sailings to other ports as inducement offers 


Claims 
DIRECT loading CAR to SHIP eliminates { Delays 


Lighterage 
Through Bills of Lading Issued 


TRANSMARINE LINES 


Port Newark Terminal 
Telephone Mulberry 4300 


General Agencies: 
Beaumont, Buffalo Dallas, Ferth Werth, Les Angeles, Minneapelie, 
Mobile, Pensacela, whee ng Ne sey Sey mdi Leg ebay oe mE co 


5 vtestmn ee, New York City 
Telephone Rector 0020 
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Routing and Misrouting—Shipments Consigned to Non-Agency 
Stations Without Prepayment of Charges 
Missouri.—Question: Will you please advise us where an 
L. C. L. shipment is consigned to a prepaid station without 
freight charges being prepaid, if it is not the duty of the car- 
riers to transport same to the nearest open station to effect 
delivery; also, if it is not their duty to demand prepayment 
of the freight charges at the point of origin, so that the ship- 
ment may be transported to the correct destination as specified 
on the bill of lading? Please bear in mind that consignor was 
not aware of the fact or had no knowledge that destination sta- 
tion was a prepaid one. Would not the Interstate Commerce 
Commission Conference Ruling 474 (c) apply in this case? Car- 
riers could not lawfully comply with the provisions of the bill 
of lading contract if they did not transport this shipment to the 
destination as specified in the bill of lading. 

Would thank you to give us your opinion on this subject 
and cite any rules which the Commission has made that would 
apply in this case. 

Answer: In Young vs. P. C. C. & St. L. Ry. Co., 42 I. C. C. 
183, the shipment was consigned to Kilbourne, La., which was a 
prepay station. The amount advanced to the Missouri Pacific 
being insufficient to prepay the charges to Kilbourne, the ship- 
ment was rebilled to Oak Grove, the first agency station on its 
line beyond Kilbourne. The Commission held, in substance, as 
follows: Kilbourne was shown in the tariff as a prepay sta- 
tion, but there was no authority for carrying the shipment to 
the next station beyond, or for the assessment of local charges 
back to the non-agency point because the charges were not 
fully prepaid. If, without notifying the initial line to collect the 
full prepaid charges, or requesting instructions, the Missouri 
Pacific Railroad assumed the responsibility of forwarding the 
shipment to a station beyond the named destination, it must 
accept the resulting liability for increased charges. 

As you will observe in the above case, the Commission did 
not deny the carriers right to accept shipments consigned to 
“prepay” points, where charges have not been prepaid, or, where 
they have not been paid in full, but held only that, if, and when 
they do accept, they assume the responsibility for any extra 
charges beyond those applicable to the billed destination. 

A carrier has the right to demand prepayment of all freight 
charges whether consigned to “agency” or “non-agency” sta- 
tions. (See Southern Indiana Express Co. vs. U. S. Express 
Co., 88 Fed. 659, and Gratiot St. Warehouse Co. vs. Mo., etc., 
R. Co., 154 Mo. A. 545, 102 S. W. 11). But it may waive this 
right, as it generally does, on shipments to agency stations, 
and, apparently, under the findings in Young vs. P. C. C. & St. 
L. Ry. Co., 42 I. C. C. 183, cited above, there is nothing to pre- 
vent it from doing the same thing on shipments to prepay sta- 
tions. See, however, our answer to “Ohio,” on page 1308 of the 
November 28, 1925, Traffic World, under the caption “Freight 
Charges, Liability of Consignor Where Consignor Signs Stipu- 
lation that Carrier Shall Not Deliver Shipment Without Pay- 
ment of Charges by Consignee, but Tariff Requires Prepayment 
of Charges.” 

Generally, however, on shipments to “prepay stations,” 
prepayment of charges is demanded, but if the carrier inad- 
vertently accepts such a shipment without collecting the freight 
charges, we see nothing to prevent it from hauling the shipment 
to the nearest agency station to the billed destination or to any 
point intermediate thereto, and there holding shipment until 
charges are paid, so long as they do not demand any additional 
charges over and above those applicable to the billed destina- 
tion. Our view naturally follows that the instant case is not 
within the purview of Conference Ruling 474 (C). In other 
words, the carrier is not, in our opinion, chargeable with accept- 
ing a bill of lading impossible of execution. Your statement 
as to the consignor not being aware of the destination being a 
“prepay” point, while not pertinent, in the premises, has been 
decided by the Commission to the effect that “Shippers are 
charged with a knowledge of the tariffs under which they ship.” 
See Maloney Tank Mfg. Co. vs. St. L.S. F. R. R., 42 I. C. C. 
605, and Good-Hopkins Lumber Co. vs. Gt. Nor. Ry. Co., 51 
I. C. C. 99. 

Liability of Carrier for So-called Natural Breakage 

South Carolina.—Question: On September 29, 1925, we 
tendered to “X” Railroad, 1 carload of hollow building tile, des- 
tined to a point on “Y” Railroad in the state of Florida, which 
did not reach destination until November 12, at which time it 


was unloaded, and it was found that approximately 50 pieces 
of the tile were broken. 


We filed claim with the railroad company for actual dam- 
age, at invoice price, which they have declined, contending that 
they have found it impossible to transport this kind of material, 
due to its fragile condition, without some breakage, and that 
they are only willing to assume 50 per cent of the damage. 

It is our contention that, inasmuch as we have complied 
fully with the loading rules formulated by the carriers and have 
paid the freight rates assessed by them for transportation, and 
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it being evident that had the car reached destination within , 
reasonable time, it would have been in good condition, they wer 
liable for the full damage incurred. 

It will be appreciated if you can refer us to a ruling of the 
Commission in a case of this kind. 

Answer: With respect to goods delivered to a carrier for 
transportation, the carrier is an insurer as to the safe delivery 
thereof, subject to certain exceptions, i. e., loss or damage which 
results from an act of God, the public enemy, the act of the 
shipper or the nature of the goods. A carrier is not, therefore, 
liable for loss or damage which is the result of the inherent 
nature or quality of the goods or to defects therein, if its ow 
negligence did not occasion or contribute to the injury. The 
inherent nature or defect in the goods must, however, have beep 
the immediate or proximate, and not the remote cause of the 
loss, and in order to exempt itself from liability the carrier must 
show that the injury resulted from these exceptions and that its 
negligence did not contribute as an active cooperative cause of 
the injury. 

A carrier may not refuse to accept for transportation goods 
which are properly loaded or packed and in proper condition 
for transportation. In the event that your goods are properly 
loaded or packed for shipment, it is our opinion that the carrier 
is liable for damage to the shipments, unless it can prove be 
yond a reasonable doubt that the damage, in a particular in. 
stance, resulted from the inherent nature or of imperfections 
in the goods which would necessarily cause the damage sus- 
tained, in the absence of which no damage to the goods would 
result, and that a shipper is not obliged to agree to the Carrier 
making an arbitrary percentage deduction for “natural break- 
age.” 

In this connection, however, see the Commission’s report 
in Docket 10012, National Poultry, Butter & Eggs Association 
vs. N. Y. C. R. R. Co., 52 I. C. C. 47, in which the Commission 
prescribed certain rules governing the settlement of claims for 
damage to shipments of eggs. We know, however, of no othir 
commodity with which the Commission has dealt in a similar 
manner. 

Freight Charges—Liability of Shipper Signing Stipulation Re- 
quiring Collection of Charges at Time of Delivery Where 
Consignee Refuses or Order Notify Party Fails to Accept 
Delivery. 

West Virginia.—Question: 


Referring to uniform order— 
notify bill of lading, Section 7: 


The consignor shall be liable for the freight and 
* ok * 


charges, except that if the consignor stipulates, by sig- 
nature, in the space provided for the purpose on the face of this 
bill of lading, that the carrier shall not make delivery without 
requiring payment of such charges, and the carrier, contrary to 
such stipulation, shall make delivery without requiring such pay- 
ment, the consignor shall not be liable for such charges. 


To whom should the carrier look for payment of charges 
under the following conditions:—A shipment is billed order 
notify and the consignor indicates without recourse. ‘The ship- 
ment arrives at destination and if refused by the party to whom 
notice should be sent and freight stands undelivered, assum- 
ing that carrier sold contents of the car but did not realize 
sufficient funds to cover freight charges? 

Answer: There is no contractual relation between the car- 
rier and the consignee or order notify party by the mere desig- 
nation of such party as consignee or order notify party, which 
obligates him to receive the goods or to pay the freight charges, 
and that party is not liable therefor in the absence of an agree- 
ment, express or implied. New Jersey Cent. R. Co. vs. Mac- 
Cartney (N. J.), 52 Atl. 575; Davis vs. Allen (S. C.), 117 8. E. 
547; R. Co. vs. Evans (Mo.), 228 S. W. 853; R. Co. vs. Town- 
send (N. J.), 100 Atl. 855. 


If, however, a shipment is accepted the consignee becomes 
liable as a matter of law for full amount of the freight charges 
whether they are demanded at the time of delivery or not until 
later. P. C. C. & St. L. vs. Fink, 250 U. S. 577; N. Y. C. & 
H. R. R. Co. vs. York & Whitney Co.,, 256 U. S. 406; Louisville 
& Nashville R. R. Co. vs. Central Iron & Coal Co., 265 U. S. 59. 

In the last referred to case, the court said: 


“Ordinarily, the person from whom the goods are received for 
shipment assumes the obligation to pay the freight charges; and 
his obligation is ordinarily a primary one. This is true even 
though the bill of lading contains, as here, a provision imposing 
liability upon consignee. For the shipper is presumably the con- 
signor; the transportation ordered by him is presumably on his 
own behalf; and a promise by him to pay therefor is inferred 
(that is, implied in fact), as a promise to pay for goods is implied, 
when one orders them from a dealer. But this inference may be 
rebutted, as in the case of other contracts. It may be shown, by 
the bill of lading or otherwise, that the shipper of the goods was 
not acting on his own behalf; that this fact was shown by the 
carrier; that the parties intended not only that the consignee 
should assume an obligation to pay the freight charges, but that 
the shipper should assume only a secondary obligation. 


In the instant case the shipper having, as we understand, 
signed the bill of lading as such and the goods having been 
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Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U.S.A. 


Boston Office: 
92 State Street 










THE LARKIN “TERMINAL 
WAREHOUSE 


—Renders all forms of warehouse service. 
—Stores automobiles and general merchandise. 


—Distributes pool cars without carting charges and makes 
local deliveries. 


—Issues negotiable and non-negotiable warehouse receipts. 
—Has lowest insurance rate in Buffalo. 
—Has storage-in-transit privileges. 
—Located on Erie and N. Y. C. R. R. 125 car spotting 
capacity. 
—Conducts only Bonded Warehouse in Buffalo. 
For information and prices, write 


J. E. WILSON, Traffic Manage: 


Leth ttt Co tue. 


680 Seneca Street BUFFALO, N. Y. 















1,500,000 SQUARE FEET 
Modern Piepreot Warchouse Space in Lov Anenes and at the Port 


Free and U. 8. Custems Bonded Sterage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 


Space Leased for Private Warehouse, Office and Display 
Rented 






















Desk Space with Desk and Office Service 
Cettom Pressed to High Density 
We cam serve you in seme capacity and would suggest that you 
complete your file by requesting the rates for our specialized service. 
Union Terminal Warehouse Corporation 


Shattuck & Nimmo Warehouse Company 


UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 

































ROCHESTER, N. Y. 


Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 
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Oakland, Seattle and Tacoma 
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SAILINGS EVERY. 14 DAYS 
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GENERAL MERCHANDISE STORAGE 


Distribution 
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equipped and centrally located in 
City of Rochester. 





















Insurance rate 12 cents per $100.00. 
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& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 
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deliverable to his order, and the goods having never been ac- 
cepted by the order notify party, the carrier is not, in our 
opinion, precluded from recovering from the shipper the amount 
of the freight charges remaining unpaid after applying thereto 
the proceeds from the sale of the goods, notwithstanding that 
the shipper had signed the stipulation on the face of the bill of 
lading requiring the carrier to collect the freight charges at 
the time of the delivery of the goods. 

The refusal of the shipment by the consignee or the failure 
of the order notify party to accept delivery of the goods is a 
matter between the shipper and that party, and the signing 
of the stipulation referred to in Section 7 of the bill of lading 
does not preclude, in our opinion, a recovery of the charges by 
the carrier from the shipper, the carrier having performed its 
part of the contract of shipment entered into with the shipper 
in transporting the shipment to destination and tendering same 
to the consignee or order notify party and having made no de- 
livery contrary to the terms of the stipulation signed by the 
shipper requiring collection of the charges at the time of the 
delivery of the shipment. 


Damages—Measure of 

North Carolina.—Question: We have a claim filed with us 
by a wholesale grocery concern of this city for one case of pea- 
nut butter stick candy, which was lost in shipment of 15 cases 
of candy shipped from Chattanooga, Tenn., on September 22, 
1925. Below is this claim set forth in detail: 
Invoice price of 15 cs. candy at $2.75 per case $41.25 
One case checked short at....... $2.75 
Plus re-sale value of 10%....... .28 





Total amount of claim $3.03 


On receipt of this claim we asked consignee to amend claim 
but they contend that they are legally due the re-sale value of 
the goods, which in this case they claim is profit on the case 
that we failed to deliver. They have further filed with us 
numerous claims and in each instance they have entered claim 
for what they contend is the re-sale value of their goods and 
the profit which they would have made had we made delivery. 
Won’t you please advise us fully if you know of any court de- 
cisions that would justify us in paying claims on goods for re- 
sale value instead of invoice value? 

Answer: In our answer to “Nebraska,” on page 502 of the 
Sept. 12, 1925, issue of the Traffic World, under the above cap- 
tion, we cited and discussed a number of cases in which the 
courts had before them the matter of determining the value 
of the whole or a portion of a shipment which is lost or damaged 
in transit, which is to be used in measuring the amount of the 
carrier’s liability. See also Crail vs. Illinois Central R. R. Co., 
2 Fed. (2d) 287. As will be noted the decisions of the courts 
are not uniform, some of the decisions allowing a recovery based 
upon the resale value, while others limit recovery to the re- 
placement value, where to do so would result in the consignee 
being reimbursed in the amount which he has actually lost by 
reason of the carrier’s negligence. 

It may be stated that, ordinarily, profits, assets, are not re- 
coverable. 

Freight Charges—Liability of Party Signing Bill of Lading as 
Shipper 

Texas.—Question: Referring to your answer to “West Vir- 
ginia,” under heading of “Freight Charges—Liability of Con- 
signor,” page 468, Traffic World dated February 13th, 1926. 

If, in the case as cited, “A” would not care to have the 
consignee know as to where and from whom he was furnishing 
the merchandise, and had accordingly instructed “B” to show 
either “A” or the consignee in the bill of lading as shippers, 
what effect would it have in a case of this nature, and if a 
carrier were compelled to file suit against the consignor, against 
whom would it proceed? 

Answer: In New York Central R. Co. vs. Singer Mfg. Co., 
131 Atl. 111, it was held that where it did not appear in bills of 
lading requiring owner to pay freight on shipment, which bills 
were signed by defendant as “shipper,” that defendant was not 
the owner or consignor thereof, or that carrier was to look to 
some other person from whom freight could be collected if con- 
signee did not pay same, that defendant impliedly agreed to pay 
the freight, it being immaterial that consignee accepted ship- 
ment and paid charges demanded, and that carrier erroneously 
delivered shipment without payment of full charges, or that 
carrier allowed consignee to become insolvent before seeking 
to enforce liability against defendant; that one who signs a bill 
of lading as “shipper,” unless the contrary appears, is pre- 
sumably the consignor. 

Damages—Measure of 

Arkansas.—Question: On page 258 of the Traffic World 
issue of January 23rd, you answer a question from “Louisiana” 
regarding basis that the carriers should pay for a shipment of 
cigarettes lost in transit and as “Louisiana” possibly did not 
give you full information, we would like for you to answer this 
question again with this additional information before you. 
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If a case of cigarettes that is invoiced a consignee by a 
cigarette factory on basis of $64.00 per case, less 10%, that is 
to be sold at destination by the consignee for $64.00 without 
discount, is short, what would be the basis of the claim for 
shortage, it being understood, of course, that the selling price of 
$64.00, as sold by the consignee, is the price at which all job. 
pee sell the cigarettes, the consignee in this case being the 
obber. 

Answer: While the rule, as generally stated, is that the 
market value at destination at time of delivery or at the time 
the goods should have been delivered is the basis for determining 
the amount recoverable for loss or, damage or delay to ship. 
ments, there is, as you will observe from our answer to 
“Nebraska,” on page 602 of the September 12, 1925, Traffic World, 
under the above caption, a variance of opinion as to whether 
the resale value or the replacement value only may be recovered 
by the consignee. At any rate, in several decisions, recovery 
was, where the circumstances surrounding the purchase of the 
goods by the consignee were brought before the court, limited 
to the replacement value. 

Sale of Refused or Unclaimed Freight 

Tennessee.—Question: Can you inform us as to number 
of days carrier is required to hold L. C. L. nonperishable ship. 
ments before same can be sold for freight and storage? 


Answer: In paragraph (b) of Section 4 of the Uniform Bill 
of Lading it is provided that: 


_ Where nonperishable property which has been transported to des- 
tination hereunder is refused by consignee or the party entitled to 
receive it, or said consignee or party entitled to receive it fails to 
receive it within 15 days after notice of arrival shall have been duly 
sent or given, the carrier may sell the same at public auction to 
the highest bidder, at such place as may be designated by the car- 
rier: Provided, That the carrier shall have first mailed, sent, or 
given to the consignor notice that the propefty has been refused 
or remains unclaimed, as the case may be, and that it will be subject 
to sale under the terms of the bill of lading if disposition be not 
arranged for, and shall have published notice containing a descrip- 
tion of the property, the name of the party to whom consigned, or, 
if shipped order notify, the name of the party to be notified, and the 
time and place of sale, once a week for two successive weeks, in a 
newspaper of general circulation at the place of sale, or nearest place 
where such newspaper is published: Provided, That 30 days shall 
have elapsed before publication of notice of sale after said notice 


that the property was refused or remains unclaimed was mailed, 
sent, or given. 


The above provisions were incorporated in the Uniform Bill 
of Lading prescribed by the Commission in its order in Docket 
4844, Domestic Bill of Lading and Live Stock contract, 64 I. C. C. 
357 and are apparently intended to supercede the application 
of the statutory provisions of the several states, insofar as inter- 
state traffic is concerned. 

Freight Charges—Liability of Consignee for Undercharge Where 
Consignor Executes Guarantee Bond for Payment Freight 
Charges 
Oregon.—Question: Carload shipment of lettuce is shipped 

under bond to guarantee payment of full freight charges. The 

shipment is handled for shipper’s account by second party and 
proceeds from sale less freight charges and other deductions 
remitted to the shippers. 

The shippers go into bankruptcy and the delivering carrier 
now insists that the second party or consignee pay a legal 
undercharge. Is the second party or consignee liable for the 
undercharge in this instance? 

Answer: It is our opinion that the execution of a bond in 
guaranty of freight charges by the shipper or consignor does 
not affect the liability of the consignee for an undercharge. 

The execution, by the shipper, of a guarantee bond has no 
greater effect than the payment by the shipper of the amount 
demanded by the carrier or prepaid by the shipper at the time 
goods are tendered for shipment and does not preclude, in our 
opinion, the carrier from recovering from the consignee the 
amount of an undercharge. See P. C. C. & St. L. vs. Fink, 250 
U. S. 577; N. Y. C. & H. R. R. R. Co. vs. York & Whitney Co., 
256 U. S. 406; Louisville & Nashville R. R. Co. vs. Central 
Iron & Coal Co., 265 U. S. 59. 

Limitations—Retroactive Effect of Paragraph 3 of Section 16 
of the Act 
Ohio.—Question: We note your reply to “Indiana,” on page 

724 of the March 13, 1926, Traffic World, relative to “Retroactive 
effect of Paragraph 3 of Section 16 of the Act.” Are we to 
understand that on reparation claims extending beyond the two 
year limit and straight overcharge claims extending over the 
three year limit may be filed with the Commission, or are all 
claims dead that are not filed within the limit of the statue; 
namely, two years for reparation and three for straight over- 
charge claims? 

Answer: The answer to which you refer deals with the 
legal effect of the amendment of paragraph 3 of Section 16 of 
the Act of June 7, 1924, in subdivision (h) of which the 
Congress sought to revive claims for overcharges which had been 
barred by the two year period of limitation of paragraph 3 
of Section 16 of the Act provided for therein prior to the 
amendment of June 7, 1924. 
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THE DISTRIBUTING CENTER OF THE SOUTH 
FEDERAL COMPRESS & WAREHOUSE CO. 


SUCCESSORS TO 
MEMPHIS TERMINAL CORPORATION 
P. O. Box 1025 MEMBER A. W. A. Offices 1001 Falls Bldg. 


This Is the Way He Went 


—and distribution of his meat was con- 
fined to the immediate vicinity. 


Today, thanks to modern refrigerator 
cars, meat products are shipped with 
safety to the four corners of the nation. 


And, through North American Car 
Leasing Service, packers large and small 
enjoy all the advantages of modern 
refrigerator cars without the investment 
and expense of actually owning them. 


Write for Interesting Folder 
on This Important Subject. 


NORTH AMERICAN CAR CORPORATION 
327 South La Salle Street 
Chicago, Illinois 


CAR LEASING SERVICE 


CHICAGO@’TULSA® NEW ORLEANS 
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In its Conference Ruling of August 5, 1925, quoted in our 
answer, the Commission has construed the decision in the 
Danzer case, when considered in connection with the Wolf case, 
as prohibiting the Commission from giving this effect to the 
provisions of subdivision (h) of the amendment to paragraph 
3 of Section 16 of the act of June 7, 1924. ‘ 

As to claims covering shipments delivered subsequent to 
June 7, 1924, the provisions of paragraph 3 of Section 16 of the 
act, as now effective, bar claims for reparation, as distinguished 
from claims for overcharges, within two years and claims for 
overcharges within three years. 
Delivery to Carrier—Duty to Furnish Suitable Facilities for Re- 

ceiving and Delivering Goods 

Louisiana.—Question: The local freight depot at this place 
is not provided with sheds for the receipt of less carload freight 
in rainy weather. We provide all of our trucks with tarpaulins 
to keep our merchandise in dry condition. Whenever we send 
merchandise over in rainy weather, they insist on placing the 
notation on our outbound bills of lading “Received in the rain.” 


Upon filing claims for damage on these shipments, they 
are invariably returned advising us that they were not respons- 
ible for merchandise when received in the rain. 

Will you kindly advise carriers’ liability for shipments as 
described above when they fail to provide the proper facilities 
for receiving freight in rainy weather, and advise if carriers are 
within their rights in placing the above notation on our bills 
of lading; and also advise if carriers have the right to refuse 
freight proper for shipment because it is raining? 

Answer: It is the duty of a carrier to provide adequate 
freight houses or depots for receiving freight for shipment or 
for holding it for delivery. 

Therefore, for injury to goods resulting from a carrier’s 
failure to provide a svitable place for the receipt of goods 
delivered to it for transportation, the carrier can be held liable 
in damages. See, in this connection, Zakrzcioski vs. Great 
Northern, 145 N. W. 801; Lockland vs. Chicago, etc., R. Co., 
74 S. W. 505; State vs. Republican Valley R. Co., 24 N. W. 329; 
Flint vs. Boston, etc., R. Co., 59 Atl. 938; Joynes vs. Penn. R. 
Co., 83 Atl. 1016. 


Limitations—Overcharges on Ohio Intrastate Shipments 

Ohio.—Question: Wish to call your attention to a matter 
we have had up with the X Railroad relative to shipments of 
slag from A to B, Ohio, on the X Railroad, during May, June, 
July and August, 1922. 

At that time the X Railroad assessed a switching charge 
covering the movement. The X Railroad had a rate of 40 cents 
per ton to C, Ohio, which we claim should apply to B, Ohio, 
being intermediate. The switching charges were based on 42 
cents, 51 cents and 56 cents per ton. 

We filed a claim against the carriers based on the 40-cent 
rate and they advise that on shipments during May, June, July 
and August, 1922, on which switching charges were assessed 
whereas the C rate should have applied, the claim cannot be 
adjusted due to the fact that shipments prior to October 3ist, 
1922, have been outlawed. On shipments subsequent to October 
31, 1922, it is proper to use lowest rate of the two, and, therefore, 
claim would be in order. 

Kindly advise us your views in regard to this matter, and 
if there is any chance of our securing adjustment of our claim. 
If so, advise what course we should take. 

Answer: The movement in question being, as we under- 
stand, intrastate, the statutory limitation period of the State 
of Ohio governs in determining the time within which an action 
may be brought in court or complaint filed with the Public 
Service Commission, assuming that the latter body has jurisdic- 
tion in such matters. 

Whether a voluntary refund by the carrier must be made 
within the statutory period, as was held by the Commission 
with respect to interstate shipments (see the Commission’s 
Conference Ruling of February 21, 1924, construing the Wolf 
case, 261 U. S. 183) is a matter with which we are not 
familiar. 

Tariff Interpretation—Commodity Rate to be Read in Light of 

Governing Classification 

Missouri.—Question: Item 1680-C, Supplement 99 to Boyd’s 
18-K, I. C. C. A-1357, describes Canned Goods subject to L. C. L. 
commodity rates between points in that tariff. This item does 
not specifically include olives but does include “pickles (fruit, 
nut, or vegetable), pickled in brine or vinegar’. Is it your 
opinion that olives may properly be embraced in the geeneral 
term quoted? Olives are classified in the Consolidated Classifi- 
cation under the general heading of fruits—Pickles are classi- 
fied as “pickles” and there is a note published in connection 
with the latter rating which would seem to exclude fruita 
pickled in brine. Fruits in brine being given separate ratings. 

However, the commodity items referred to above seems to 
be broad enough to cover any sort of pickled fruit, including 
an olive, that the classification ratings have little or no bearing 
on the question. 
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Answer: In Grosjean Rice Milling Co. vs. Director-General, 
89 I. C. C. 395, the Commission makes the statement that 
commodity tariffs must be read in the light of the governing clas- 
sification. In this case, in determining whether or not a com- 
modity description reading “cereal and cereal products, viz.: 


flour,” applied on rice flour, the commodity shipped, the Com- 
mission said: 


Agent Countiss’ Tariff I. C. C. 1042, contained a joint through 
fifth class rate of $2.10 from Seattle to New Orleans over the route 
of movement of these shipments, and also a joint through commodity 
rate on “cereals and cereal products, viz.: flour,” of 83.5 cents. No 
list of the commodities intended to be included in the designation 
“cereals and cereal products’ was provided. The tariff was gov- 
erned by the Western Classification. Commodity tariffs must, of 
course, be read in the light of the governing classification. The gov- 
erning Western Classification does not list any commodities under the 
designation ‘“‘cereals and/or cereal products.’”? Under the head: “Flour: 
rice,” a carload rating of fifth class is provided. The classification, 
therefore, throws no light upon the question of what commodities 
may be accorded the benefit of rate applicable on cereals and cereal 
products. Where an article is clearly embraced within a generic com- 
modity designation and neither the tariff nor governing rate appli- 
cable, even though the classification description was more specific 
(Frost & Co. vs. Director-General, 57 I. C. C. 755), and have done so 
even though the particular articles was not in contemplation when 
the commodity item was framed (Texas State Highway Department 
vs. Director General, 69 I. C. C. 220). Rice is a cereal, and neither 
the commodity tariff nor the classification clearly discloses an in- 
tention to exclude rice flour from the benefit of the commodity rate 
on cereal products, the joint commodity rate must be considered as 
covering this article. 


Inasmuch as olives are listed in the classification under the 
heading of Fruit, other than dried, evaporated or fresh, a com: 
modity rate applying on pickles is not, in our opinion, applic- 
able on olives, under the principle of the Grosjean case and 
other cases of a like nature. 

Tariff Interpretation—Application of Two-for-one Rules 

North Carolina.—Question: We would appreciate greatly 
your advising us in the following matter: 


On January 13th we shipped a carload to the A Company, 
El Paso, Texas. This was a 40-ft. car ordered on which two 
36-ft. cars were placed in lieu. It was billed out at minimum 
weight of 16,500 pounds, which is correct according to the 
Southwestern tariff. The leader of these two cars was loaded 
to capacity, and had a large 40-ft. car been placed we could 
have loaded this entire weight in it. 

We have taken this matter up with certain officials of the 
X Railway with the hope of getting this charge of something 
over $75 reduced. They contend that in view of the fact that 
two cars cannot be placed in lieu of 40-ft. car, even for carrier’s 
convenience into Texas, that we are to pay them charges based 
on 20,000 pounds minimum. This extra charge of $75 is the dif- 
ference between 16,500 pounds and 20,000 pounds. We hold in 
our files signed bill of lading from the X Railway accepting 
these two cars in lieu of 40-ft. We enclose herewith copy of this 
bill of lading. 

Is there any advice you could offer us in reference to making 
claim for this amount of freight? We do not feel that this 
was entirely our fault, and we do not feel that we should be 
penalized to this extent. 

Answer: Rule 34 of Consolidated Classification No. 4, in 
Section 3 thereof, contains the so-called two-for-one rule. 

Where shipments are made under rates subject to the pro- 
visions of Rule 34 or rates named in a tariff which carries a 
“two-for-one” rule, the provisions thereof must be observed by 
carriers in determining the charges to be applied on a given 
shipment. 

As to shipments moving on rates carried in tariffs which 
are not subjected to a “two-for-one” rule, it is a matter for 
determination by the Commission as to whether the charges 
assessed were reasonable. See Zelnicker Supply Co. vs. Director- 


— 87 I. C. C. 239, on page. 240 of which the Commission 
said: 


It is the duty of carriers to incorporate in their tariffs rules to 
the effect that if they can not furnish a car of the capacity or di- 
mensions desired by the shipper, and for their own convenience fur- 
nished two smaller cars, the use of the two cars on the basis of the 
car ordered will be permitted. Omission of such a rule from tariffs 
which provide graduated minima for cars of different sizes is prima 
facie unreasonable. Rule 66, Tariff Circular 18-A. But it is not prima 
facie unreasonable for a carrier to fail to provide a two-for-one rule 
in its tariffs unless graduated minima are provided for cars of dif- 
ferent sizes. Dietly vs. N. Y. C. R. R. Co., 46 I. C. C. 319. The in- 
itial carrier’s tariff provided a flat minimum of 30,000 pounds for 
single cars of all sizes. Complainant has offered no evidence to show 
that the inapplicability of a two-for-one or similar rule to this traffic 
was, is, or will be unreasonable. 


Reconsignment—Instructions to Reconsign Conditioned 
- Specified Rate Being Applicable Via Designated Route 

Michigan.—Question: A carload of coal from West Virginia 
destined to “A” with “X” Railway delivery. At the last minute the 
consignee notified us that they could not handle the coal and 
requested it to be taken care of through some other dealer. 
In complying with this request the “X” Railway was instructed 
to reconsign car to “B” located on “Y” Railroad “providing the 
through rate would apply.” Later, “X” Railway advised us 
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Keeping costs down 


»\ and service up 


this complicated economic age, when consumers 

are dependent upon the efficient performance of in- 

dustry for the necessities of life, it is not only good 

7 business but also an obligation of industry to keep costs 
to consumers down and service to them up. 
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greatly increased taxes. In 1921, the Southern paid in 
taxes $3.80 of every $100 of its gross revenue, while 
last year it had to pay $6.39 of every $100. This increase 
in taxes is equivalent to $6,500,000 a year. 
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the through rate could be protected and reconsignment was being 
made. Upon arrival at “B” the local rate was assessed by “Y” 
Railroad from the junction point. The through rate to “B” is 
the same as to “A” and claim was filed for the amount of the 
charges assessed by the application of the local rate from the 
junction point to “B.” 

Carriers refuse settlement, basing their declination on the 
point that we knew the route car was traveling and probable 
location at time reconsigning orders were issued and should 
have known that the through rate could not be protected via 
the junction point through which it traveled. 

In view of the fact that we specifically instructed that recon- 
signment be made “providing the through rate could be pro- 
tected,” are we not justified in asking for reimbursement? Had 
they told us it could not be protected we could have reconsigned 
the car to some other point to which it would have applied. 

Answer: The facts in the instant case are similar to those 
in Northwestern Traffic & Service Bureau vs. C. & N. W. Ry. 
Co., 80 I. C. C. 81. In this case the shipper requested the diver- 
sion of a shipment “with the understanding that diversion should 
not be made unless the through rate could be protected.” 

The Commission, on page 82, said: 


The failure of defendant to comply with the condition attached to 
the diversion order does not constitute a violation of the act. Reeves 
Coal Co. vs. C. M. & St. P. Ry. Co., 37 I. C. C. 707. Every shipper is 
bound to take notice of the terms and conditions of the tariffs gov- 
erning his shipments. Western Transit Co. vs. Leslie & Co., 242 
U. S. 448 


We find that the rate charged was not unreasonable or otherwise 
unlawful. The complaifit will be dismissed. 


Liability of Carrier for Concealed Loss or Damage as to Imported 

Goods 

lowa.—Question: Will you kindly inform us regarding the 
following claim question? 

There was a concealed loss on a shipment purchased. from 
a Philadelphia firm. In the investigation it has developed that 
it originated in Germany. The carriers have offered to settle 
on a 50 per cent basis. They say that half of the loss is 
properly to be charged to the water carriers. 

As it was a domestic shipment and a domestic bill of 
lading was issued we feel that the entire loss is properly charge- 
able to the rail carriers. 


Answer: Where goods delivered to a carrier for transporta- 
tion have had a prior transportation, this fact alone will not 
relieve the carrier from liability for the full amount of the 
damage. 

Necessarily, however, this fact does increase the difficulty 
of showing that the freight at the time it was delivered to the 
carrier for transportation was in good condition, the burden 
of proof of which fact it upon the shipper. This for the reason 
that the shipper does not, owing to the fact that the goods 
have not been unpacked subsequent to their transportation to 
the point of shipment via the rail carrier, have positive knowl- 
edge of their condition at the time they are delivered to the 
rail carrier and can only show this by evidence as to the con- 
dition of the packages, etc., and their care after having been 
delivered by the carrier which transported them to the point 
from which they are subsequently reshipped. 

The statement in the bill of lading that goods were received 
in apparent good condition is prima facie evidence only as to 
that fact, and not that the goods were actually in good condi- 
tion as the time they were delivered to the carrier for transpor- 
tation. That is, such a statement relates only to external con- 
ditions, and does not make out a prima facie case against the 
carrier with reference to damage not apparent. The recital of 
good condition, or apparently good conditions, does, however, 
make out a prima facie case against the carrier that the goods 
were in apparently good condition so far as ordinary inspection 
without opening the package would disclose, the burden of proof 
being on the carrier to show that the goods were not in such 
apparently good condition when received by it for transportation. 

Bond of Indemnity—Time Limit 

Massachusetts.—Question: In the case of an individual 
bond for order notify bill of lading filed in place of the bill of 
lading which is lost, what determines the time the bond is 
to run? 

Assuming the bond is to run for three years and one day 
and in the absence of any reference to the term of the bond 
in the wording of the bond, what is the basis on which a carrier 
objects to the insertion of the words: “for the term of three 
years and one day, from date hereof”: or the insertion of any 
clause limiting the life of the bond which does not violate the 
requirements of such a bond. 


Answer: Section 14 of the Bills of Lading Act provides: 


That where an order bill has been lost, stolen, or destroyed a 
court of competent jurisdiction may order the delivery of the goods 
upon satisfactory proof of such loss, theft, or destruction and upon the 
giving of a bond, with sufficient surety, to be approved by the court, 
to protect the carrier or any person injured by such delivery from 
any liability or loss incurred by reason of the original bill remaining 
. outstanding. The court may also in its discretion order the payment 
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of the carrier’s reasonable costs and counsel fees: Provided, a volun- 
tary indemnifying bond without order of court shall be binding on 
the parties thereto. 


The delivery of the goods under an order of the court, as provided 
in this section, shall not relieve the carrier from liability to a person 
to whom the order bill has been or shall be negotiated without notice 
of the proceedings or of the delivery of the goods. 


We know of no regulation which limits the period of an 
indemnity bond to a specified length of time. 

Paragraph (b) of Section 2 of the Uniform Bill of Lading 
provides that suits for loss, damage, injury, or delay shall be 
instituted only within two years and one day after delivery of 
the property, or in case of failure to make delivery, then within 
two years and one day after a reasonable time for delivery has 
elapsed. 

However, inasmuch as paragraph (b) of Section 2 of the 
Uniform Bill of Lading provides “that in case the claim on 
which suit is based was made in writing within six months, 
or nine months in case of export traffic (whether or not the 
filing of such claim is required as a condition precedent to 
recovery), suit shall be instituted not later than two years 
and one day after notice in writing is given by the carrier 
to the claimant that the carrier has disallowed the claim or any 
part or parts thereof specified in the notice,” it seems apparent 
that the bond should run for such additional time as will protect 
the carrier against a suit instituted under the proviso of para- 
graph (b) of Section 2, above quoted. 


Nevertheless, there should be a reasonable limitation upon 
the length of time a shipper should be required to continue 
a bond in effect and, inasmuch as only the filing of a notice of 
claim within the six months’ period provided for in the proviso 
of paragraph (b) of Section 2 of the Uniform Bill of Lading 
will extend the time for bringing suit beyond the two year 
and one day period provided for in Section 2, this notice of 
claim should be sufficient to enable a carrier to protect itself 
by an investigation of the claim within a reasonable time there- 
after should the notice not be given until the last day of the 
six months’ period. An additional six months’ time should be 
sufficient for this purpose, which together with the six months 
within which the holder of the bill of lading may present his 
claim and the two years and one day within which after the 
declination of the claim by the carrier, suit may be filed, would 
make the full time three years and one day. 

The above, of course, is predicated upon the premise that 
the carrier may find it necessary, under certain circumstances, 
to refuse to pay to the holder of the bill of lading the value 
of the shipment and reimburse himself from the bond executed 
by the party to whom the goods were delivered, thereby sub- 
jecting itself to the possibility of a suit on the part of the holder 
of the bill of lading. 

Authority of Agents to Make Contracts for Carrier 

Ohio.—Question: A carrier receipts for freight by placing 
on bills of lading the following: . 


THE X. Y. Z. RY. 


: Jan, 28, 1926 
This Receipts for Freight Only. 


eat. FREIGHT AGENT 
er 
Blanksburg, Ohio. 


A clerk writes his own signature in pencil following the 
word “per.” The name of the local freight agent does not 
appear. In your opinion is this form of receipt binding on the 
carrier? 

Answer: In determining whether a contract made for the 
carrier by an agent is binding, the principles of agency are 
applicable, and the gneral rule is well settled that, if the contract 
is within the general scope of authority of the agent, the carrier 
will be bound thereby, although the agent has acted beyond his 
instructions in this particular case. This is in accordance with 
the well settled principle that the powers of the agent are 
prima facie coextensive with the business intrusted to his care 
and will not be narrowed by limitations not communicated to 
the persons with whom he deals. Applying this principle it is 
very generally held that, where a railroad company places an 
agent in charge of its business at a station, and empowers him 
to contract for the shipment of freight, it holds him out to the 
public as having authority to contract with reference to all the 
necessary and ordinary details of the business, and, within the 
range of such business, he becomes a general agent, and may 
bind the company by a contract within the scope of his apparent 
authority, although in making the contract he may have ex- 
ceeded his authority. Strangers or other persons delivering 
goods for transportation are not bound to inspire whether the 
person found at the depot ready to receive goods is authorized 
to transact such business, and the carriers cannot evade the 
responsibility for failure to carry and deliver goods so received. 
These contracts will be binding on the carrier, although oral, 
or although they were made before the goods were actually 
delivered. Such is ordinarily the rule in respect of contracts 
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THE TRAFFIC WORLD 


What's happening South? 


HEREVER business men 
gather for discussion of the 
problems of production and distri- 
bution, the talk will turn to the 
amazing development of the South. 


Startling as the growth of the 
South must seem to other sections, 
it is but the logical outcome of the 
growing realization of the over- 
whelming natural advantages that 
are here. The great trek Southward 
of Capital, Industry and Population 
was inevitable. 


Here is a great and easily acces- 
sible market for commodities of all 
kinds. Business is good in the South. 
People can and do buy. Automobile 
registrations gained 23% as against 
the national increase of 13% during 
the past year. Building in the South 
last year increased 45% over 1924. 


Here is Opportunity! How best 
can you take advantage of it? What 
is the most logical place for your 
factory, branch plant or selling 
organization? 


Industrial Headquarters 
of the South 


THE most careful analysis 
of the South will lead you 





ATLAN 


Industrial Headquarters of the South.— 


to the same con- 
clusions arrived 
at by many of the 
country’s leading 
business execu- 
tives: that Atlanta 
is the ideal manufacturing and dis- 
tributing point for this rich area. 


Five hundred and sixty of Amer- 
ica’s greatest corporations have 
established branch plants and selling 
organizations in Atlanta to serve the 
South. In the past year, 83 new in- 
dustries were attracted to Atlanta, 
bringing an increase in annual pay- 
rolls of $4,500,000. Why did they all 
choose the same city? 


Atlanta is served by eight great 
railroad systems. Fifteen ports are 
easily accessible. 25 of the 26 indus- 
trial minerals are in the immediate 
vicinity. Hydro-electric power is 
cheaper, with one exception, than in 
any other industrial center. Intelli- 
gent Anglo-Saxon labor is plentiful. 
The high degree efficiency of these 












2+ e+ NO longer 


can Industry serve the 
entire United States 
from any one point how- 
ever centrally located. 














workers contri- ' 
butes to reduced 
production costs. 


Atlanta isacity of 
diversified indus- 
try, manufacturing and distributing 
over 1500 different commodities. It is 
the financial capital of the South, rank- 
ing 15th city in the United States in 
bank clearings. 


Let our Industrial Engineers 
Serve You 


Tue services of our Industrial Engi- 
neers are at the disposal of interested 
executives. We will gladly prepare a 
special report of the Atlanta Indus- 
trial Area in relation to your business. 
This report will be sound, unbiased 
and wholly dependable. It will be 


made entirely without obligation or 
cost, and may readily be the means 
of opening up new channels of profit 
for you. All communciations will be 
held in strictest confidence. 


Write to INDUSTRIAL BUREAU 
2209 Chamber of Commerce 


é* 
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made by freight agents of the carrier, or by sub-agents appointed 
or designated by a general agent having power to contract for 
the carrier, or by a clerk apparently in charge of a freight 
office. In all cases where the contract is within the apparent 
scope of the agent’s authority, the carrier cannot escape the 
liability thereon, unless the shipper had actual knowledge that 
in making the contract the agent exceeded his authority.» So 
long as the agent has apparent authority to contract, the shipper™ 
is under no obligation to make inquiries as to his authority and 
is not chargeable with notice of a limitation of the agent’s right 
to contract, and the burden is on the carrier to show that the 
parties, when the contract was made, had knowledge of the 
fact that the agent was acting beyond his authority, if it seeks 
to escape liability on the ground that the contract is un- 
authorized. 

See, also, in this connection, Sou. Pac. Co. vs. Stevens, 258 
Fed. 165; Harrell vs. W. & W. R. Co., 11 S. E. 287; Lake Export 
Coal Corp. vs. C. & O., 1 Fed. (2) 968. 

In the case first referred to the court said: 


Error is assigned to the denial of the defendant’s motion for 
an instructed verdict in its favor. It is urged that the motion should 
have been sustained for want of proof of Frye’s authority to make 
a contract for the defendant. Frye was the head clerk in the mani- 
fest bureau, and in the office of the general freight agent of the 
road he dealt with the plaintiffs and furnished them quotations of 
freight rates, and according to their testimony, entered into the con- 
tract. He was apparently clothed with authority to represent the 
defendant in making a contract, and the plaintiffs had the right to 
rely on his assumption of such authority. 10 C. J. 216 and cases there 
cited; Nor. Pac. Co. vs. American Trading Co., 195 U. S. 439; Aerne 
vs. Gostlon (Ore.), 118 Pac. 277; Brace vs. Nor. Pac. Co. (Wash.), 115 
Pac. 841. 


In Harrell vs. W. & W. R. Co., 11 S. E. 287, the court said: 


In an action against a railroad company for a penalty for non- 
shipment of goods within five days, under Code N. C. Sec. 1967, the 
defendant denied receiving the goods. Plaintiff testified that he carried 
a bale of cotton to defendant’s warehouse and found the agent and 
one R. in the office; that when he told what he wanted, R. went with 
him and weighed the cotton; that they then returned to the office, 
and R. gave him the bill of lading in the agent’s presence, with the 
signature on the agent, ‘per R.’”’ He also testified that R. had been 
in the office several months; that he had seen him handling and de- 
livering freight, and that 11 days after the cotton was deposited, he 
found it had not been shipped; and that the agent cursed and abused 
R., saying it was the third time he had done so that fall. Held suf- 
ficient to justify the finding of a delivery to defendant. 


In the instant case the party signing the bill of lading is 
apparently a sub-agent and if so held out by the carrier, the 
signature of that party is sufficient to bind the carrier. 


FLORIDA EMBARGO 


The car service division of the American Railway Associa- 
tion March 25 announced the removal, at 12:01 a. m., Friday, 
March 26, of the embargo in effect on carload traffic entering 
Jacksonville, Fla. The embargo is entirely removed so far as 
that terminal alone is concerned. It is modified on all other 
commodities, consigned to points south of Jacksonville, with 
the exception of brick, cement, building tile, including roofing 
and floor tile, flue linings, and lumber of all kinds except crate 
material and car strips. This is the result of improvement in 
the transportation situation in that state. 


Digest of New Complaints 





No. we Sub. No. 2. Colgate & Co., Jersey City, vs. Pennsylvania 
et al. 

Unjust, unreasonable, unduly prejudicial and unduly prefer- 
ential rates on soap, soap powder and scouring cleanser from 
Jeffersonville, Ind., to points in Mlinois Freight and Western 
Trunk Line territories, the preference being alleged to favor its 
competitors at points in those territories. Asks for just, reason- 
able and non-prejudicial and non-preferential rates. 

No. 17984, Sub. No. 2. Brackett Coal Co. et al., Newton, Mass., vs. 
Boston & Albany et al. 

Unreasonable, excessive, unduly prejudicial and unduly prefer- 
ential rates on anthracite coal from mines in Pennsylvania to 
Newton, undue preference bei alleged for other communities 
— Asks for reasonable rates, and reparation totaling 
41, lo 

No. 18031. The American Motor Body Corporation et al., Philadelphia, 
Pa., vs. B. & O. et al. 

Unreasonable rates on iron and steel articles from points in 
Ohio, Pennsylvania and West Virginia to Philadelphia and Phil- 
adelphia rate points. Asks rates for the future. 

No. 18032. C. T. Childers, Galesburg, Ill., vs. Santa Fe et al. 

Unjust, unreasonable and inapplicable charges on hand laundry 
washers from Galesburg to various destinations in the United 
States. Asks for sceond-class rating in Western and Southern 
classification territory, rule 25 in Official classification territory, 
and reparation. 

No. 18033. Finch Bros., Duluth, Minn., vs. C. St. P. M. & O. et al. 

Unjust, unreasonable and illegal charges on a carload of piling 
from Minong, Wis., to Dakota, Minn. Asks for a cease and desist 
order and reparation. 

No. 180384. The Chesapeake & Ohio Ry. Co. et al. vs. Atlantic City 
R. R. Co. et al. 

Alleges its connections have demanded excessive, unjust and 

unreasonable divisions out of the joint rates on bituminous coal 
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ordered in No. 15006, the so-called anthracite investigation. Asks 
for just, reasonable, equitable and proper divisions out of such 
joint rates. The other complainants in this case are the rail. 
roads south of the Potomac that originate soft coal that has been 
ons into the northeastern states on account of the anthracite 
strike. 

No. 18035. Humble Oil & Refining Co., Houston, Tex., vs. Cisco & 
Northeastern et al. 

Excessive, unjust and unreasonable rates on iron and steel pipe, 
boilers, pumps, well drilling outfits, tanks, oil well supplies and 
steel pipe with tool joints, in straight and mixed carloads, be- 
tween points in Texas and Louisiana. Asks for just and rea. 
sonable rates, and reparation. 

No. 18036. Barker Bros., Inc., Los Angeles, Calif., vs. Santa Fe et al, 
_ Unjust and unreasonable charges on cedar chests from Hunt- 
ington, Ind., to Los Angeles, by reason of failure to provide a 
oo rule. Asks for just and reasonable rates and repara. 

on, 

No. 18037. The Duplex Printing Press Co., Battle Creek, Mich., vs, 
British Columbia Electric Ry. Co., Ltd., et al. 

Unreasonable, unjust, discriminatory and prejudical charges 
on two carloads of printing presses, k. d., from Vancouver, B. C,, 
to Orlando, Fla. Asks for reparation. 

No. 18038. The Fredonia Linseed Oil Works Co., Fredonia, Kans., vs, 
Santa Fe et al. 

Unjust, unreasonable and unduly preferential rates, alleged to 
be in violation of the aggregate-of-intermediates part of the fourth 
section, on linseed oil from Fredonia to points in Illinois, Indiana, 
Kentucky, Michigan, Missouri, New York, Ohio and Pennsylvania, 
Asks for just and reasonable rates, and reparation. 

No. 18039. Cardosi & Co., Lima, O., vs. B. & O. et al. 

Unjust and unreasonable charges, also in violation of the long- 
and-short-haul part of the fourth section, on cabbage from $&t. 
Elmo, Ala., to Lima. Asks for reparation. 

No. = John J. Felin & Co., Inc., Philadelphia, Pa., vs. Reading 
et al. 

Unjust, unreasonable, unduly discriminatory rates and _ unduly 
preferential of competitors of complainant on fresh and cured 
meats and lards, in straight and mixed carloads, from Philadelphia 
to Jersey City, N. J. Asks for just and reasonable rates, and 
reparation amounting to $15,000. 

bea ~~ + end Co., Columbus, Ga., vs. Louisville & Nash- 
ville et al. 

Unjust and unreasonable rate on cane syrup from Inwood, Fia,, 
= Columbus, Ga. Asks for just and reasonable rates and’ repara- 

on. 

18042. Pan-American Wall Paper & Paint Co., Dallas, Tex., vs. C. 
R. I. & P. et al. 

Unjust and unreasonable rate on wall paper from Joliet, Il, 
to Dallas. Asks for reparation. 

18043. Pittsburgh Crushed Steel Company, Pittsburgh, Pa., vs. Bos- 
ton & Maine et al. 

Unjust and unreasonable rates on defective “chilled shot tail- 
ings’ in that higher rates were collected than applicable on scrap 
— Ask for rates no higher than those on scrap iron and rep- 
aration. 


— Louis Taub, Inc., et al., New York, vs. Lehigh Valley R. R. 


0. 

Unjust and unreasonable rates and charges on grapes in lidded 
lugs in that no cartage allowance was made on traffic unloaded at 
Jersey City and carted to New York. Ask for reparation. 

No. 18045. The Woodstock Lumber Co. et al., Boston, Mass., vs. Ban- 
gor. & —— et al. bl 
njust and unreasonable rates on lumber from 
Maine to destinations in Massachusetts, Rhode Island, olen 


and other states. Asks for just and reasonable rates, and rep- 
aration. R 


No. 18047. 
et al. 


Unjust and unreasonable rates on coal from th 
district in Colorado and New Mexico to Dodge ay omy ‘i 
reparation, amounting to $4,208.80. 
No. 18048. Archer Iron & Metal Co., Chicago, Ill., vs. Santa Fe. 
Unlawful, unreasonable, unjust, prejudicial and without tariff 
authority, charge of $1.26 for weighing shipments of scrap iron 
and steel from Chicago to various destinations in the United 
States. Asks for a cease and desist order, just, reasonable, non- 


prejudicial and non-discriminatory rates and charges, and repara- 
tion of $4,000. 


No. 18048, Sub. No. 1. J. Flaxman Iron Co., Chi Tl. ’ 
& Eastern Thlinois. PAR eam Cotes 


Unlawful, unreasonable, unjust, prejudicial and without tariff 
authority, charge of $1.26 for weighing shipments of scrap iron 
and steel from Chicago to various destinations in the United 
States. Asks for a cease and desist order, just, reasonable, non- 
eae ae non-discriminatory rates and charges, and repara- 

on 0 ,000. 


No. 18049. Milne Lumber Co., St. Louis, Mo., vs. Central of New Jer- 
sey & Long Island. 

Alleges charges in excess of published rates on a carload of 
lumber from Pontotoc, Miss., shipped to Marine, IIll., and thence 
a to Roselle, N. J., and Brooklyn, N. Y. Asks for repa- 
ration. 

No, 18050. Bakeries Service Corp. et al., Chicago, Ill., vs. Boston & 
Maine et al. 

Unreasonable rates on L. C. L. shipments of waxed wrapping 
paper, printed, in rolls, in boxes or crates, from Official Classifica- 
tion territory points of origin to destinations in the same terri- 
tory. Asks for reparation to the basis of the third class rate. 

No. 18058. United States Potters’ Assoc., et al., Pittsburgh, Pa., V5. 
A. C. & Y. et al. 

Unjust and unreasonable rates on common crude clay from 
points of origin in Kentucky, Tennessee and Mississippi to trunk 
line and central freight association territory destinations, als0 
alleged to be in violation of the fourth section. Asks for just and 
reasonable rates and reparation. 


No. 18062. Mobile Chamber of Commerce and Business League, Mobile, 
Ala., vs. Alabama & Vicksburg et al. 

Unjust, unreasonable, unduly prejudicial and unduly in prefer- 
ential class and commodity rates between Mobile and points in 
Mississippi located on the lines of the defendants. Asks for just 
and reasonable rates. 

No. 18065. Quinton Spelter Co., Quinton, Okla., vs. Fort Smith & 
Western et al. 
from St. Louis to Quinton and slack coal from Spadra and North 
and in violation of the long-and-short-haul part of the fourth 
section. Asks for just and reasonable rates, and reparation. 
Unjust and unreasonable rates on crude and mine-run fire clay 
Spadra, Ark., to Quinton; also alleged to be unduly preferential 


The Electric Service Co., Dodge City, Kan., vs. Santa Fe 
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THE INLAND WATERWAYS CORPORATION 
Operating the 


Mississippi-W arrior Service 
FEDERAL BARGE LINE 





Those responsible for the development and expansion of the business of the factories and industries in the Middle West 
are increasing the forwardings of their products to the Pacific Coast by way of the Federal Barge Line. i 

They realize that the Mississippi-Warrior Service on the Mississippi River, with its joint rail and water rates, in conjunction 
with the regular and excellent steamship service between New Orleans and Pacific Coast ports, via the Panama Canal, is the 
transportation facility which enables them to continue to do business with the vast consuming territory on the West Coast, 
regardless of trans-continental rail rate adjustments which, before the Federal Barge Line came into the picture, caused them 
to consider two alternatives—either move their plants closer to the Seaboard in order to compete with the plants located there, 
or forego this very attractive distributing territory for their output. 

As an indication of the extent to which they are beginning to make use of this transportation facility there is given 
below a record of the movement both west and eastbound during January and February, 1926: 





Southbound Arrived Points Number Consign- : Destinations in 

Steamer New Orleans of Origin of Shippers ments Weight Calif. Oregon Washington 

Mobile January 1 9 24 40 529,799 lbs. 9 2 3 

Baton Rouge ee 5 6 12 608,218 <“ 3 1 0 

Birmingham vy 9 9 18 29 82,064 “ 3 1 4 

Gulfport ” 14 7 17 30 63,642 “ 8 1 2 

Memphis . 14 1 1 4 248,032 “ 1 0 0 

Vicksburg say y+ | 3 3 8 472,578 “ 2 0 1 

Mobile “ 22 8 24 45 259,226 “ 12 3 8 

St. Louis * 24 1 1 ° 1 87,650 “ 0 | 0 

Birmingham xg 28 7 31 69 106,327 <“ 17 2 4 

Cairo “ 29 2 3 8 330,090 “ 3 0 0 

Baton Rouge February 4 13 34 54 312,736 “ 8 4 4 

Memphis " 4 = 2 6 365,224 “ 2 0 0 

St. Louis “ Fi 3 3 3 118,840 “ 2 0 4 

Mobile = 14: 11 35 74 351,825 “ 16 5 6 

Cairo i 15 . 6 11 483,586 “ 4 0 0 

Birmingham = 18 8 25 44 122,989 “ 11 - 3 

Vicksburg _ 21 a 7 18 858,414 “ 5 2 1 

Baton Rouge = i 8 33 54 299,364 “ 13 2 5 

Memphis a at 6 11 16 462,609 “ 4 1 1 
6,163,208 “ 

—— Ra of ae of Eines a Weight Mo. Tenn. Me . “nT Ky. La. 

Vicksburg January 1 4 6 7 355,830 Ibs. 1 1 1 0 0 0 0 

Mobile ae 2 0 0 0 

St. Louis = 7 7 12 12 338,037 “ 1 1 2 2 1 1 9 

Birmingham " 12 4 5 5 48,253 “ 1 1 1 0 0 0 0 

Memphis nes 0 0 0 

Baton Rouge ” 16 8 9 13 660,130 “ 0 1 2 3 0 1 1 

Mobile ss 23 6 9 12 277,893 “ 1 1 2 2 0 0 1 

Cairo —_— 0 0 0 

St. Louis ° Ff 0 0 0 

Birmingham e 30 4 6 ‘i 114,242 “ 0 0 2 2 0 0 0 

Vicksburg February 2 0 0 0 

Cairo “ 5 0 0 0 

Baton Rouge " 6 5 24 29 808,294 “ 1 1 0 4 0 0 1 

Memphis . a 0 0 0 

Mobile a 13 2 2 2 400 “ 2 0 0 0 0 0 0 

St. Louis ™ 13 1 1 1 

Birmingham + 20 4 11 12 502,489 “ 1 | 0 3 0 2 1 

Cairo <n 1 1 1 718,750 “ i 0 0 0 0 0 0 

Vicksburg ae 0 0 0 

Baton Rouge i 27 z 2 2 14,330 “ Z 0 0 0 0 0- 1 


3,838,098 “ 


The 


The service is available for the transportation of every character of traffic with the exception of perishable stuffs. 
above mentioned tonnage consisted in part of: 


Oil Churns Enamelware Aluminum Tanks Agricultural Implements 
Pipe Canned Beans Hosiery Wheels Hardware Playground Equipment 
Rugs Furniture Sardines Candles Cylinders Canned Fruits 

Zine Pineapple Castings Cement Machinery Gymnasium Apparatus 
Rags Syrup Auto Parts Gloves Paint Refrigerators 

Ink Underwear Lawn Mowers Nails Tools Pickles 

Hats Tobacco Canned Salmon Safes Electric Fixtures Bagging 

Yarn Raisins Buckets Paper Fencing 


There is a saving of approximately $2.00 per ton in the use of the Federal Barge Line on the above traffic; consequently those who paid the freight 
on these 5,000 tons had $10,000.00 saved in transportation costs which they could use in meeting competition. 2 


The frequency of the arrivals and departures at the Port of New Orleans is clearly seen from this statement covering the months of January and February. 


Theodore Brent, Traffic Manager, 
Custom House, New Orleans. 


Your competitors are using the Barge Line increasingly and with growing satisfaction. : 
inquiries are promptly and courteously answered. You can address the nearest representative or 


Chicago, Ill, Los Angeles, Calif., Mobile, Ala., San Francisco, Calif., 
846 Stock Exchange Bldg., 703 Transportation Bldg., 315 Van Antwerp Bldg., 415 Custom House, T. B. Esty, 
H. E. Ruddiman, General Agent J. M. Ford, Commercial Agent H. M. Wilson, Commercial Agt. Pacific Coast Representative 


Birmingham, Ala., 
822 Brown-Marx Bldg., 
N. W. Guice, General Agent 


Memphis, Tenn., 
1224 Cotton Exchange Bldg., 
C. E. Becker, General Agent 


New Orleans 


, La, St. Louis, Mo., 
200 Board of Trade Annex, 


244 Custom House, 
Reilly, General Agent 


J. W. Mooney, General Agent vr. 



















































































































































Docket 








Note. Items In the Docket marked with an asterisk (*) aré new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


March 29—Argument at Washington, D. C.: 
1. & S. No. 2473—Brass, Bronze and Copper Ingots, Pig Scrap and 
related articles on Official Classification Territory. 
March 29—Washington, D. C.—Examiner Harraman: 
1. & S. No. 2691—Sulphur from Baltimore, Md. to Hamilton, Ont., Can. 
March 29—Lakeland, Fla.—Examiner Mackley: F 
17845—Mine and Mill Supply Co. vs. A. C. L. R. R., et al. 
March 29—Kansas City, Mo.—Examiner Mullen: 
17618—Davis-Noland-Merrill Grain Co et al. vs. St. L.-S. F. Ry. 


March 29—Beaumont, Tex.—Railroad Commission of Texas, or any 
member thereof, and Examiner Boles: 
= No. 3197—Application Waco, Beaumont, Trinity & Sabine 
y. Co. 
— No. 5104—Application Waco, Beaumont, Trinity & Sabine 
y. Co. 

March 30—Ft. Smith, Ark.—Examiner Shanafelt: 

* |. & S. No. 2631—Glass from Fort Smith, Ark., Group to Texas points. 

March 30—Washington, D. C.—Examiner Davis: 

* Finance No. 5417—In the matter of the joint application of the 
Kirtland Telephone Co. and the Ohio Bell Telephone Co. for a 
certificate that the acquisition by the latter company of the 
properties of the former company will be of advantage to the 
persons to whom service is to be rendered and in the public in- 
terest. 

* Finance No. 5394—In the matter of the joint application of the 
Southern Bell Telephone & Telegraph Company and J. M. Peter- 
son et al., doing business as the Spruce Pine Telephone Co., for 
a certificate that the acquisition by the former company of the 
properties of the latter company will be of advantage to the per- 
sons to whom service is to be rendered and in the public interest. 

March 30—Argument at Washington, D. C.: 

be aha Victor American Fuel Co. et al. 
et al. 

March 30—St. Paul, 
Minnesota: 

Finance No. 5271—Application of Chicago, Rock Island & Pacific 
Ry. Co. for authority to construct a line of railroad in Freeborn 
County, Minn. 

March 30—Chicago, Ill.—Examiner Carter: 

1 & S. No. ewer Pipe and related articles, Iowa to Western 
Trunk Line points. 

March 31—St. Louis, Mo.—Examiner Koenigsberg: 

1. & S. No. 2618—Rough Stone, St. Louis, Mo., to Carthage, Mo. 

March 31—Washington, D. C.—Examiner Conway: 

Valuation No. 666—In re tentative valuation of the property of 
Dayton-Goose Creek Ry. Co. 

April 1—Tulsa, Okla.—Examiner Shanafelt: 

1. & S. No. 2625—Proportional rates between New Albany, Ind., 
and Louisville, Ky. 

April 1—Chicago, Ill.—Examiner Carter: 

1. & S. No. 2614—Minimum weight on ice between Western Trunk 
Line Points. ° 

1. & S. No. 2614 (1st supplemental order)—Minimum weight on ice 
between Western Trunk Line points. 


April 1—St. Louis, Mo.—Examiner Konigsberg: 
17471—Roxana Petroleum Corporation vs. Big Four et al. 


April 1—Tulsa, Okla.—Examiner Shanafelt: 
Fourth Section Application No. 12767—Filed by F. A. Leland—In 
re rates asphalt coated crushed stone from southwest Missouri 
to points in Oklahoma. 


April 1—St. Louis, Mo.—Examiner Konigsberg: 
17464 (and Sub. No. 1)—Milne Lumber Co. vs. Mich. Cent. R. R. 


April 1—Washington, D. C.—Examiner Walter: 
Valuation No, 684—In re tentative valuation of the properties of 
the _ Southwestern & Gulf R. R. Go. and Albany & North- 
ern Ry. 


April 1—Washington, D. C.—Examiner Potter: 


Valuation No. 683—In re tentative valuation of the property of 
the Euclid Railroad Company. 


i er: No. 651—Tentative valuation of Marianna & Blountstown 
. a CoH 


April 1—Washington, D. C.—Examiner Fowler: 
Valuation No. 665—In re tentative valuation of the property of the 
Great Western Ry. Co. 
April 1-2—Argument at Washington, D. C.: 
14534—Rates, regulations and practices of Peoria & Pekin Union Ry. 
Co. at Peoria, Ill., and nearby points. 
1. & S. No. 1455—Intermediate switching charges at Peoria, IIl., 
and Pekin, . Ill. 
1. & S. No. 1596—Intermediate switching charges at Peoria, IIl. 
1. & S. No. 2395—Switching charges at Peoria, Il. 
— & St. Louis R. R. vs. Peoria & Pekin Union 
y. Co. 
April 2—Warren, Pa.—Examiner Hill: 
17745—National Petroleum Assn et al. vs. B. & O. R. R. et al. 
April 2—St. Louis, Mo.—Examiner Konigsberg: 
17808—P, H. Glarner & Co., Inc., vs. Southern Ry. et al. 
April 2—Tulsa, Okla.—Examiner Shanafelt: 
17441—Transcontinental Oil Co. vs. St. L.-S. F. Ry. et al. 
17690—Oklahoma Natural Gas Co. et al. vs. Santa Fe Ry. et al. 
April 2—Chicago, Ill.—Examiner Carter: 
1. & S. No. 2996—Bituminous Coal Illinois to Iowa, MIlinois, and 
Missouri. 
April 2—Sailsbury, Md.—Examiner McGrath: 
17095 (and Sub. No. 1)—William F. Allen and Company et al. vs. 
A. C. L. R. R. et al. 


vs. D. & S. L. R. R. 


Minn.—Railroad & Warehouse Commission of 
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April 2—Atlanta, Ga.—Examiner Mackley: 

a American Lumber & Export Co. et al. vs. A. & V. Ry, 
et al. 

17957—Watters-Tonge Lumber Co., et al, vs. A. G. S. R. R., et al, 

16383 (and Sub. Nos. 1 and 2)—Adams-Bank Lumber Company et al. 

vs. A. & R. R. R. Co. et al. 

1. & S. No. 2479 (and ist, 2nd, 3rd and 4th supplements)—Lumbe 

a products between Southern points and destinations {p 
rgin: 

1. & S. No. 2622—Lumber from Ala. and Ga. to South Atlantic Ports, 

April 3—Chicago, Ill.—Examiner Carter: 

Il. & S. No. 2621—Coal from Illinois, Minnesota and Wisconsin to 
Minnesota Western R. R. stations. 

April 5—Amarillo, Tex.—Examiner Boles: 

* Finance No. 5384—Application Panhandle and Santa Fe Ry. Co., for 
authority to construct a line of railroad in Carson and Hutchin. 
son Counties, Tex. 

April 5—Ft. Worth, Tex.—Examiner Shanafelt: 

1. & S. No. 2624—Potatoes from Colorado to Texas. 


April 5—Cincinnati, O.—Examiner Konigsberg: 
— Assn. of Employing Lithographers vs. Santa Fe Ry, 
et al. 
April 5—Cleveland, O.—Examiner Hill: 
17736—The Sar-a-Lee Company vs. A. C. & Y. Ry. et al. 
April 5—El Paso, Tex.—Examiner Howell: 
15027—Peyton Packing Co. et al. vs. Arizona Eastern R. R. et al. 


April 5—Kansas City, Mo.—Examiner Mullen: 

17842—The Kansas City, Kaw Valley & Western Ry. Co., Harry C. 
*  Jobes, receiver, vs. Kansas City Southern Ry. et al. 
April 5—Philadelphia, Pa.—Examiner McGrath: 

— a No. 1)—Atlantic Refining Co. vs. Pennsylvania R. R. 

et al. 
April 5—Chicago, Ill.—Examiner Carter: 
1. & S. 2604—Lumber, upper Michigan points to Chicago, Ill, 
group. 
April 5—Washington, D. C.—Examiner Quimby: 

Valuation No. 678—In re tentative valuations of the properties of 
the Midland Terminal Ry., The Cripple Creek & Colorado 
Springs R. R. Co., and the Colorado Midland R. R. Co. 

April 6—Cincinnati, O.—Examiner Konigsberg: 
16119—Hilb & Bauer vs. New York Cent. R. R. et al. 
April 6—Chicago, Ill.—Examiner Carter: 

11894—-Indiana rates, fares and charges—In the matter of rates, 
fares and other charges applicable between points in the state 
of Indiana. 

April 6—Philadelphia, Pa.—Examiner McGrath: 

17720—A. Cancelmo vs. A. C. L. R. R. et al. 


April 7—St. Paul, Minn.—Railroad & Warehouse Commission of Minn.: 
* Finance No. 5279—Application Minneapolis, Northfield & Southem 
Ry. for a certificate of public convenience and necessity. 


April 7—Argument at Washington, D. C.: 
12497 (and Sub. No. 1)—United States of America vs. Director- 
general, as agent, B. & O. R. R. et al. 
13229—Spencer Kellogg & Sons, Inc., vs. D. L. & W. R. R. et al. 
14829—American Linseed Co. vs. Erie R. R. Co. 
April 7—Lansing, Mich.—Examiner Hill: 
17768—Sawyer Goodman Co. et al. vs. C. & N. W. Ry. et al. 


April 7—Pinehurst, N. C.—Examiner Hillyer: 
17860—American Fruit Growers, Inc. (Sanford Division), et al. vs. 
A. & R. R. R. et al. 
17861—American Fruit Growers, Inc. (Sanford Division), et al. vs. 
A. & R. R. R. et al. 


April 7—Cincinnati, O.—Examiner Konigsberg: 
17606—Cynthiana Construction Co. vs. L. & N. R. R. et al. 
April 7—Ft. Worth, Tex.—Examiner Shanafelt: 
17459—Texhoma Oil & Refining Co. vs. C. R. I. & P. Ry. et al. 
17498—Litwood Oil & Supply Co. et al. vs. Santa Fe Ry. et al. 
April 7—Philadelphia, Pa.—Examiner McGrath: 
17810—Sun Oil Company vs. Penn. R. R. et al. 
April 7—Chicago, Il]l.—Examiner Carter: 
14827—National Association of Upholstered Furniture Manufacturers 
vs. A. A. R. R. et al. 
April 8—Argument at Washington, D. C.: 
15840—The Huntington Engineering Co. vs. C. & P. T. Co. of W. Va. 
16757—The Jessup & Moore Paper Co. vs. B. & A. R. R. (N. Y. 
C. R. R. Co., Lessee) et al. 
April 8—Washington, D. C.—Examiner Conway: 
Valuation No. 664—In re tentative valuation of the property of the 
Alabama, Florida & Gulf R. R. Co. 
April 8—St. Joseph, Mo.—Examiner Trezise: 
17477—St. Joseph Grain Exchange et al. vs. A. & S. Ry. et al. 
April 8—Cincinnati, O.—Examiner Konigsberg: 
17586—Leonard, Chossett & Riley vs. Santa Fe Ry. et al. 
Fourth Section Application Nos. 793, 792, 794 and 795. 
April 8—Lansing, Mich.—Examiner Hill: 
1. & S. No. 2611—Iron and Steel Castings, Michigan points to De- 
troit, Mich. 
April 8—Bisbee, Ariz.—Examiner Howell: 
17866—Apache Power Co. vs. Santa Fe Ry. et al. 


April 8—Chicago, Ill—Examiner Carter: 
Wate Ameria Feed Manufacturers’ Assn. et al. vs. A. & S. RY: 
et al. . 
April 8—New York, N. Y.—Examiner McGrath: 
17620—Brown Company vs. A. & St. L. R. R. et al. 
1. & S. No. ar trucks from C. F. A. and Trunk Line Terti- 
tories to Atlantic Seaboard, for export. 
* I. & S. No. 2628 (ist supplemental order)—Car trucks from C. F. 4 
and Trunk Line territories to Atlantic Seaboard, for export. 
April 9—Ft. Worth, Tex.—Examiner Shanafelt: 
16627—-Southwestern Horse & Mule Dealers’ Association et al. V5 
A. T. & S. F. Ry. et al. 
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STORE Door DELIVERY 


‘“‘Twentieth Century Civilization 
demands speed and performance’ 


JUDSON FREIGHT 


FORWARDING CO. 


‘“‘Things grow familiar to men’s 
minds by being often seen’’ 


Established 


Export—Domestic—Import 


CONSOLIDATED CARS 


FREIGHT PICKED UP 
AT POINT OF ORIGIN 
AND DELIVERED AT 
STORE DOOR AT 
REASONABLE RATES 


Judson Freight Forwarding 
Company 
140 South Dearborn St., Chicago 
Telephone Randolph 1692 


OFFICES 


Detroit 
Cleveland 
St. Louis 


Chicago 

New York 
Boston 
Philadelphia 


Pittsburgh 
Milwaukee 
San Francisco 
Los Angeles 
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Fr e e—Booklet explaining L M S unusual 
Warehousing Plan mailed free on request 


Save Money by 
Storing in England 


ERE’S important news to every business executive. 
Today, you can store merchandise throughout 
Great Britain for one-fourth of what you now pay by 
shipping L M S and storing in L M S warehouses. 
Every convenience known to modern distribution is at 
your command—always! There are more than 300 
LMS warehouses distributed through all important 
industrial centers of Great Britain, both on the coast 
and in the interior. They are all connected by direct 
rail routes. Handling charges and costly transit delays 
are cut to an irreducible minimum. 


The average LM S charge for handling, stowing 
and delivering out of store as required is only 2/3 of a 


cent per 100 lbs. inclusive. 


The LM S is the one British Railroad which serves with its 
own lines all major British Ports. LM S delivers right through to 
store door with its own teams and trucks; 1,300 motor trucks and 
10,000 teams continuously employed. L M S storage rates on 
general merchandise vary from one-fourth to one-seventh of the 
current rates for storage in public warehouses in the United States. 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 
ONE BROADWAY, NEW YORK CITY 


IN Seen oo era 


The L MS New York Office 
offers every co-operation to 
helb you solve the problem 
of distribution in Britain. 
Address THOS. A. MOFFET, 
Freight Traffic Manager in 
America, ONE BROAD- 
WAY, NEW YORK. 
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THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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“PORTLAND 
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“MENOMINEE 


Between 


7 All Points in the East and South 
ca A 


and 
Northwest, Western Canada 


North Pacific Coast 


os ae _ 2 . 
MINING DAIRYING 8 dined bh? +! 


To avoid delay, shipmente for Canadian destinations must be accompanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLI- 
CATE. This document must be delivered railroad agent at initial point with the shipment a: 
accompany same to Canadian port of entry. 


AGENCIES 
.. 605 So. Spring Bt. 
* G8 Wisnondin St. 
wy Ly 3 » Sth wt. 
oad. Te 
New ¥ N. Y., Woolworth Bldg. 
oushs. pe Sel Oe, Bee oe ot 15m Winnipes” Man., 608-604 


Our Freight House Terminals at DULUTH are Joint With Duluth, Missabe and Northern Ry. 


ROUTE YOUR FREIGHT---CARE SOO LINE 
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The Belt Railway Company of Chicago 


INDUSTRIAL DEPARTMENT 
the Chicago District to 


=—=-—— rp see (severe eam} L_j\ _ St “ " 
| | Veet r \ 
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’ ee J tageous sites for industrial 
CCIE EEE 
q — ate" % hile 


: Yt Among the many rapidly 
mi 


A! : \ developing districts served 
) . - 


Geographically situated in 




























by The Belt Railway Com- 
— pany of Chicago are the 
Clearing, Donnersberger 
and Ashland Industrial 
Districts, all well worthy 
of inspection and careful 
consideration. 


The location of the Clear- 
ing District is indicated 
on the map, the Donners- 
berger District on the Els- 
~ don Branch, the Ashland 
Industrial District between 
' Western Avenue and Hal- 
sted Street. 
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The knowledge of Industry’s requirements and 
ability to meet them through character service 
is an important factor in your determination of 
a location. 


Tth 










With an experience obtained through over forty 
years of constant contact with such problems, 
we have provided the necessary facilities which 
enable us to render such service. 






Character Service, Chicago rates applicable to 
and from all locations, direct connection and 
interchange arrangement with all trunk lines 
makes a location on The Belt Railway Company 
of Chicago comparable with one served by all 
railroads entering Chicago. 











Our aim is to render helpful assistance and toward 
that end we place ourselves unreservedly at your 
disposal. 
J. H. BROWN 
Traffic and Industrial Manager 
Dearborn Station 


Chicago 
Telephone Harrison 3690 
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Manufacturing Sites and Buildings 


CHICAGO DISTRICT 


AT LOW RENTALS 


LOCATED IN 


A Modern Industrial Center Planned Especially 
For Warehouse and Factory 


Private Switchtrack from Belt Railway.of Chicago 
Universal Less Than Carload Service In and Outbound 
Chicago Rate Basis 
Open Shop Labor Conditions 
Low ‘Taxes 
Sewers, Water, Gas, Electricity and Paved Streets 


RESPONSIBLE CONCERNS ARE INVITED TO INVESTIGATE 


WILL BUILD TO SUIT ON LONG TERM LEASE, OR 
PURCHASE CONTRACT 


The Clearing Industrial District 


OF CHICAGO 
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One of the Gerrard group 
| of Wire Tying Machines— 
the Model “G”’ Little Giant 
for heavy packaging and 
| Uni-Lastic Stowage. Ask 

us how to solve your pack- 

aging and shipping prob- 
lems by this method. 





Saving $28.93 per Hundred Cases 


The Test Two boxes, identical as to weight andcontent—one reenforced 
———_ with nailed band iron and the other by the Gerrard Method 
of wire tying — were dropped from a 5" height onto a stone walk. 

The box reenforced with band iron broke and spilled the contents. 
The box reenforced by the Gerrard Method withstood two tests, the contents re- 
maining intact. 


The Gerrard Method Was Adopted! 


The Saving With the old method, 14 x 22 x 74 inch cases weighing 
——————___ 1082 pounds each were bound with 34" 26 gauge band iron 
at a cost of $56.52 per 100 cases, including labor, material and overhead. The 
Gerrard Method of applying 9 gauge wire with the Model “G” Little Giant 
Machine increased the strength and shock resistance 100% for $27.59—a saving 
of $28.93 per 100 cases. 

The manufacturer for whom the above tests were made is effecting a 
saving of about $4000.00 in the entire years. reenforcing costs. 

Such results are not exceptional. Your shipping department may 
present a similiar situation. We will gladly assist you. 


Have you received your copy of the new Gerrard illustrated catalog? 
It contains profit-earning information. 


GERRARD WIRE TYING MACHINES co.” 


1944 South 52nd Avenue 2 CHICAGO, ILL. 
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ALBANY, N 
J. E. 


BOSTON, 
F 


NEW YORK, N. 


ROUTE OF 
THE MONTREAL LIMITED 


Our nearest representative will, if 
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“DELAWARE & HUDSON 


Offers a Highly Developed Service 
for the Dependable Movement of Freight Between 


The New England States and the South and West—Eastern Canada and 
all points South. Close affiliation with the lines listed below makes this an 
ideal route for the rapid movement of shipments throughout this section. 


And Their Connections 


DELAWARE & HUDSON SUPER-POWER ENGINES 


These powerful locomotives are equipped with the Bethlehem Auxiliary Locomotive 
which adds approximately 25 per cent to the hauling power. 


Canadian Pacific Railway ............ Pennsylvania .......... 
Canadian National Railways.......... |v Rouses Point, N. Y. Lehigh Valley.......... 
Quebec, Montreal & Southern ........ Central R.R. of N.J..... 
Boston & Maine .................. via Mechanicville, N. Y. eh EE: 
Boston & Albany.................. via Albany, N. Y. Lackawanna........... 

Lehigh Valley.......... 


given opportunity, render you 


HELPFUL SERVICE 


- Y¥.—Telephone Main 3380 

Colket, Milk Agent, 
D & H Building 

Cc. F. Beck, Senna Eastern Freight Agent, 
D & H Building 


ATLANTA, GA.—Telephone Walnut 5464 


Monte Pickens, Jr., Commercial Agent, 
913 Healey Building 
MASS.—Telephone Main 1323 
. H. Wheeler, New England Freight Agent, 
429-430 Chamber of Commerce Building 


BUFFALO, N. Y.—Telephone Seneca 853 


. W. Haas, General Agent, 
722 Ellicott Square Building 


aes iy ILL.—Telephone Wabash 8994. 


Flanders, Jr., General Agent, 
1101-02 Webster Building, 
327 So. LaSalle St. 


MONTREAL, QUE.—Telephone Main 0638 


James Fitzsimons, General Canadian Freight Agent, 
238 St. James Street 
Y.—Telephone Whitehall 5648 and 5649 
Max V. Beckstedt, General Agent, 
1446-48 Woolworth Building, 
233 Broadway 


All our Traffic Agencies are furnished information daily relative to junction passings. The Agency nearest 
you will keep you advised of the progress of your urgent carload shipments if requested to do so. 


DELAWARE & HUDSON FREIGHT TRAFFIC AGENCIES 


ONEONTA, N. Y.—Telephone 1500 
A. W. Ackley, Division Freight 
191 Main Street 


ee eyo PA.—tTelephone Rittenhouse 1271 


- H. Chase, General Southern 
1109-10 Finance Building, 
1420-26 South Penn Square 


PITTSBURGH, PA.—Telephone Smithfield 1212 


8. Y. Baldwin, General Agent, 
513-514 Bessemer Building 


H. A. Dietz, General Traveling Coal Agent, 


513-514 Bessemer Building 


PLATTSBURG, N. Y.—Telephone 698 
E. H. Dow, Division Freight Agent, 


101 Bridge Street 


SCRANTON, PA.—Telephone Bell 4751, Con. 557 
J *. Coyle, Division Freight Agent, 


& H Passenger Station 


ST. LOUIS, MO.—Telephone Olive 1651 


J. B. Stewart, General Agent, 
1021-1022 Pierce Building 
TROY, N. Y.—Telephone 765 
F. J. Forster, Division Freight 
Union Station 


Story, General Freight Agent, Albany, N. Y. 


. G. 
u "BE. 
F. W. Nyland, Coal Freight Agent, 
L. F. Perry, Assistant to General 


W. J. MULLIN, 
99 General Traffic Manager 


SHORTEST—QUICKEST—BEST PASSENGER ROUTE 
BETWEEN NEW YORK AND MONTREAL 


Rolfe, Assistant General Traffic Manager, Albany, N. Y. 


Albany, N. Y. 
Traffic Manager, Albany, N. Y. 


. J. T. LOREE, 
Vice-President and a Mgr. 
ALBANY, 


N. Y. 















|v Wilkes-Barre, Pa. 


\via Binghamton, N. Y. 
via Owego, N. Y. 


Agent, 


Freight Agent, 


Agent, 
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@ INDIANAPOLIS 
Merchants Bank Bidg. 
@ KANSAS CITY 
Railway Exchange Bldg 
‘SPI OFFI Uez}[0d01307 
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Manzana de Gomez 
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Majestie Bldg. 
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@ HAVANA 


@ DETROIT 
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Where they reach 


Hippodrome Bldg. 
® DENVER 
Boston Bldg. 


@ CLEVELAND 


suaptoig $91 “Ldad 


*SSVd—ALIO WHOA MAN 
seapeoig $9t “Ldad 


@ ‘Lod — ALIO WHOA MAGN 


Fresno and the San Joaquin 


Fresno is strategically situated at the very Close to Fresno 80,000 acres of cotton pro- 
center of California in the heart of the rich duce approximately 65,000 bales each year. 
San Joaquin Valley. The city commands a_ Territory adjacent to the city ships annually 
natural geographic trade territory 200 miles 25,000 cars of fresh grapes, 200,000 tons of 
in length and 125 miles in breadth. raisins, and 100,000 head of spring lambs. 


DEPT., 31-33 West Jackson 
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@ CHICAGO — PASSENGER 


“SPI -P109/09 


Fresno has 300 manufacturing establishments 
Fresno is the gateway to a wonderful nat- employing 6,000 persons, paying $11,000,000 in 
ural mountain playground extending from wages and with annual products valued at $73,- 
Yosemite Valley to the Kern River Canyon in 000,000. One lumber company saws 125,000,000 
the Sierra Nevada Mountains. Thirty-five feet of lumber each season. 
thousand square miles of rugged mountain ter- 
ritory in the Kings and Kern River region 
contain 145 peaks of more than 11,000 feet ele- 


vation. This is 30 more major peaks than can ground system, beautiful parks, a fine civic au- 
be found in the whole of Switzerland. In  ditorium, churches, clubs and theaters make 


this area, too, are unlimited water and power Fresno a home city in the fullest meaning of 
resources. the term. 


® 
® 


Savings bank deposits of $20,000,000 show an 
account for every third family. Schools main- 
taining metropolitan standards, a modern play- 


@ BUFFALO 
Ellicott Square Bldg. 
@ CINCINNATI 
. Wiggins Bldg. 
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HSangssLliid 
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For information 


Woodward Bidg. 
Old South Bidg. 


® BOSTON 
48 UojU FIs 


Write, telegraph or’ phone 
‘‘General Agent, Southern Pacific Lines’’ 


—The Postman Knows Him 


@ BIRMINGHAM 
ALID ANVI LIVS 
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Healy Bldg. 
@® BALTIMORE 
Unien Trust Bidg. 
MoH Yyedziy 
38 439 “ON PI-ZIS 
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@ ATLANTA 


SOUTHERN PAciFic LINES 





